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individuals composing a corporation, if they al! 
die, the corporation itself isatend. To cons'itnte 
a corporation, you must have men. And after all, 
is itany thing more or less than a partnership?— 
a limited parinership, [ grant you, but still a part- 
nership. The individual partners put into the 
capital the amount of their respective shares, and 
they share the profits of the partnership in propor- 
tion to what they put into it. So their liabilities 
are in the same proportion; each man is personal- 
ly liable only to the extent of his stock—this being 
fully understood and settled by law before the part- 
nership goes into operation. 
In New York there are two sets of limited part- 
nerships known to the law; and I think that no 
tleman, after hearing what they are, will deny 
t Congress might constitutionally pass a bank- 
ropt law tocover them. The first class is under 
the law of partnership, where several indivi- 
duals unite to carry on a trade or business, each 
contributing a certain portion of capital, and each 
drawing a proportionate share of the common pro- 
fits: but one of these individuals may be what is 
' called a sleeping partner: he takes no active share 
in conducting the business, but only contributes a 
certain share of the capital. This with us is call- 
ed a limited partnership; he is a limited partner; 
and will any gentleman for a moment pretend that 
because he takes no share in the active direction of 
the business, he is therefore notto be included in 
the provisions and effects of a bankrupt law, should 
the concern become bankrup!? 


But there is another class of these limited partrer- 
ships. Wein New York have tried at least one 
of the new experiments in the matter of currency, 
of which we have heard so much in certain quar- 
ters; we have there what is called the red-back or 
red-dog system. Certain individuals associate to- 
gether conditionally for business purposes; we do 
not give them a charter or corporate name, but 
we authorize them to associate under certain limit- 
ed liabilities, and to sue and be sued in the name 
of their president. On the basis of such a law, they 
issue paper, and flood the State with it; they are 
moneyed associations, but, on full and solemn argu- 
ment, the courts have decided that they are not, 
in law, corporations. Now, I ask, wat 
is the peculiar fea'ure in such associations 
to take them ont of the provisions of the Constitu- 
tion giving Congress power to pass a general bank- 
Tupt law? Itisa principle of our State Constitu- 
ion that all contracts made in the State are to be 
. Considered as made under and with a knowledge 

of the laws of the State, and the existing law at 
the moment the contract made is to be held 
and taken as part of the contract. In these red- 
associations, each member is liable to the ex- 
lent of his stock contributed. You have, itis true, 
no right to extend by your national Jaw his liabi- 
lity under the law of his own State; but you may 
_ Compel him to fulfil his ob‘igations or to surrender 
_ the property he holds in the corporation. 
. _ Ithink there can hardly be an objection to the 
inquiry proposed by the resolution. And, then, as 
to the cominitiee to whom it is to be sent. - I drew 
the resolution as directed to the Select itte 
onthe Currency, and { sent it to them because 
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topic which wasa faverile with him, viz banks 
and corporations. It was a /avorite topic in the 
city from which they both came, and one on whieh 
some degree of madness prevailed there, in facta 
mania; aad all who were acquainted with his col- 
league knew thathe wasa litile touched with that 
mania. Mr. B. was giau, however, that his col- 
league had at least discovered that banking corpo- 
rations and other corporations were not quite such 
terrible “monsters” as the gentleman sometimes re- 
presented them to be. His colleague bad asked 
‘“‘what is a corporation? Is it not a mere associa- 
tion of men—a mere partnership?” And how, then, 
could jhis colleague make such a formidable and 
ferocious monster out of a ‘*mere psrtnership?” 
As the resolution had been originally directed, it 
had been sent to the Committee on the Currency, 
and Mr. B. could not but consider it as extraordi- 


excepted out of the duties required of the Judiciary 
Committee. Did not the gentleman know before 
he drew the resolution that the House had referred 
the whole subject of ageneral law of bankruptcy 
to the Commitiee on the Judiciary, of which com- 
mittee the gentleman himself was amember? The 
whole subject, whether in relation to natural persons 
or to artificial persons, had been referred to that 
committee. This his colleague well knew. What, 
then, could have prompted him to propose to take 
away part of the general subject from their juris- 
diction, and seni it to the select Committee on the 
Currency? For what had the Committee on the 
Currency been raised? To look into the subject 
of bankruptcy, whether in its application to corpo- 
rations or to any body else? Certainly not. But 
to present the project ofa fiscal agent with the 
funetions of a bank. What had thatto do withthe 
question whether the bankrupt Jaw should be ap- 
plied to banking corporations? His colleage, how- 
ever, had now given his resolution a different di- 
rection. He now proposed to send it to the Com- 
mittee on the Judiciary. Mr, B. was opposed to 
the resolution. It proposed to the Judiciary Com- 
mittee nothing that was not already before it. The 
inquiry moved by his colleague was, whether it 
was constitutional and expedient to extend the 
Operations of a general bankrupt law to banking 
corporations} Was not this subject in possession 
of the committee now? The committee were pro- 
ceeding deliberately and maturely to consider the 
whole subject, and would present a report to the 
House expressive of their views in regard to it in 
all its bearings. If they should come to the con- 
clusion that such an extension was constitational, 
and would be expedient, they would introduce it as 
a feature in the bill. The gentleman knew 
this. Neverheless, Mr. B. was giad he had intro- 
duced his resolution, because it had furnished him 
with an oppertunity to make a speech. It would 
have been cruel, absolutely crue!, had his col- 
league had no opportunity to say something about 
banks and corporations daring ihis called session 
of Congress. The gentleman could hardly have 
gone back to his constituénts, and therefore Mr. 
B. was happy he had had an opportunity—that he 
had created an opportunity for himself to deliver 
his views. As the gentieman had taken the ground 
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that he intended no disrespect to the Judiciary 
Committee in the movement he had made, Mr. B. 
was constrained to infer that he could have had 
but one object in presenting his resolution, that end 
had now been accomplishe¢; the gentleman had 
made his speech, and Mr. B. had listened to it with 
great pleasure; and now, as the resolution was 
wholly unnecessary—as the whole dicussion was 
out of order—he would conclude by moving to lay 
t on the table. 

Mr. WINTHROP begged the gentleman to 
withdraw the motion, and hoped that, by common 
consent, the resolation would be suffered to go to a 
committee, 

Mr. ADAMS called for the reading of the reso- 
lution, and it was read accordingly. 

Mr. ROOSEVELT complaining that, after ma- 
king au attack on him, his colleague had pre- 
cluded reply by moving to lay the resolution on the 
table— 

Mr. BARNARD said if his colleague wished to 
reply, he would withdraw his motion; and he ac- 
cordingly withdrew it. 

Mr. ROOSEVELT said that this was the first 
time (although his constituents were particularly 
interested in the currency, and other subjects for 
which this session was specially convened) he had 
troubled the House, either upon a question of order 
or upon any other. It.was, therefore, with an ill 
grace that, because he had risen simpy to introduce 
a resolution of inguiry, be had been accused of 
doing so with a design of merely making a speech. 
Above all did such an insinuation come with an ill 
grace from the head of the Committee on the Judi- 
ciary Of all men in that body—if there was any 
truth in representations made either in or out of the 
House—there was not one who rse there from a 
more unqualified and unmitigated disposition to 
make a speech than the gentleman, or one who 
more frequently made himself the sabject of bis 
oratory. That gentleman charged him with being 
the subject of a mania with regard to banks and 
corporations. Where did the gentleman get evi- 
dence of this? They had never before been asso- 
ciated as members of the same political body. 


The gentleman to talk of the mania of one of his 
colleagues: when he himself, although specially 
charged with the duties of the Judiciary Committee, 
(to whose care the subject of a bankrupt law, and 
other matters of a judicial character, were entrast- 
ed,) instead of attending to his appropriate du ies, 
had seen fit to travel out of his sphere and 
call upon his frienda, and had concocted and 
pressed upon the House his favorite plan of a Na- 
tional Bank! And this was the gentleman who 
talked of the mania of his colleague with regard to 
banks and banking! Did not the House recollect 
the prodigious flourish, the awful gestation, which 
preceded the delivery of this mighty progeny? the 
condensed lineaments of which, as exhibi'ed on the 
next morning in the National Intelligencer, were 
lamentably disproportioned to the painful contor- 
tions which, on the preceding day, had attended its 
birth? Every gentleman who saw it must have 
been struck with the appropriateness of the Latin 
expression used on a former occasion by the gen- 
tleman from Massachusetts, ‘‘Parturiant montes 
nascitur ridiculus mus!” Mr. R. could see nothing 
so enormously large in it to require such @ prodi- 
gious writhing and contortion in the delivery. Pro- 
bably, however, he was blinded by mania. As in- 
timated by his colleague, the scales might not, as 
yet, have fallen from his eyes. It was possible 
that Mr. R. might not see himself as others saw 
him. (It was seldom that we “see ourselves as 
others see vs.”) It might be so; but he would ap- 
geatleman himeelf 
was not as good an illustration of the trutk of the 
words of the poet as any member on that floor? If 
he had not been, his colleague would, on more oc- 
casions than one, have refrained from making re- 
marks in this House, and especially taken care not 
to print them afterwards, 
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Mr. Roosevecr said he had not treated the gen- 
tleman as the gentieman had treated him He had 
not been here before—his colleague had. There- 
fore, he thought thathe was entitled t» the litile 
additional courtesy due to juniority, and the indal- 
gence usually extended to a maiden effort. 

If it were true that he (Mr. R. had labored un- 
der a mania against monopolies, his colleague had 
labored under a mania intheir favor. His col- 
league was a perfect monopolist—he did not wish 
for any distribation—he was a monopolist from 
the title page to the finis; he was fcr engross- 
ing all credit on all subjects, and would not endure 
a single rival near the throne. Well, I will not 
take away ascintilla of the glory which encircles 
his head. 


As to the resolation which has called forth this 
unprovoked attack. (said Mr. R.) I did not profess 
to be its father. The gentleman, I rather think, 
may have offered kere some things that he is no 
more father to than I. The language, | admitted, 
was taken from the work of a distinguished mer- 
chant of Boston. I rose to propose it, because it 
corresponded with my own ideas, and was in con- 
formity, likewive, as I well knew, with the opinious 
of a large number of my constituents of both po- 
lical parties. I ask, did it come with a good grace 
—with an air of kindness—from my venerable 
colleague—to rise in his place, when I had injured 
nobody—had, on the contrary, sedulously endea- 
vored to avoid offending any body—and raise his 
“crowbar to demolish a mosqaito?” Probably be 
may retort upon me, and say that he raised no 
crowbar, and refer to the first part of his speech in 
proof it. Well, sir, it is but comment versus 
comment. 


As the gentleman has accused me of a mania on 
the subject of the currency, let me allude to a mo- 
tion made by him in the early part of the session. 
He came here full of it—we all saw that he was 
fall of it. Notcontent with the appointment of 
the ordinary standing committees, he then got up 
a little out of order, and moved that the House 
appoint a Select Committee on the Currency. For 
what purpose? Thathe might be app:inted the 
chairman of it; and, with his satellites around 
him, usher into the House his glorious project of a 
National Bank; which the House, however, not 
appreciating its merits, refused to print. This.was 
admovition enough. 

But I must offer an apology to the House for 
whatI have said. I had intended, during this ses- 
sion, to avoid all personal criticism on the conduct 
of any gentleman here or elsewhere. I think it 
entirely out of place. I was disposed to carry on 
the business of the House—being an humble mem- 
ber of the legislative family—in peace. All angry 
and exciting controversies disturb the passions, 
and, as a consequence, pervert the judgment. I 
am, I admit, opposed to all the leading measures 
for which this session of Congress was originally 
convened; but I ovght not, on that account to be 
treated with rudeness. I now take my seat, mere- 
ly remarking, in conclusion, that there was not the 
slightest jusufication for the gentleman’s unpro- 
voked attack. 


Mr. DAVIS of New York desired to say a few 
words against the motion to lay on the table. Bat 
while his observations would apply particularly 
against that, he would extend them generally 
against the course which had been indicated as a 
guide to the busivess of the House during the pre- 
sent session of Congress. There appeared to be 
a design to suffer only a given limited amount of 
measures to be brought forward, concealing from 
the public eye the great scope and compass that 
was designed by the political leaders—the entire ag- 
gregate of what the dominant party intended to 
bring out and tofasten upon the country. He en- 
tered his protest against any such limitation and 
corcealment, as unwise, disingenuous, and unfair 
to the country at large. 

Here Mr. D. was called to order by the 
Crain. The subjects to be taken updauring the 
pressent session were not new before the House, 
but simply a question of reference. 

Mr DAVIS replied that his «bject was 
to reason against giving the resolution of his col- 


| all keeping back. And why? Becanse, by ex- 


league any other direction than that indicated by 
the mover. 

Tne CHAIR said that it would be order. 

Mr. D. thought it right to urge this, by consi- 
derations growing outof the manner of shaping 
the business of the session generally. 

The CHAIR reminded Mr. D. taat the ques- 
tion of reference was a very natrow one. 

Mr. WARD hoped his colleague would be per- 
mitted te proceed without interruption: it was his 
first effort on this floor. 

Mr. DAVIS then resumed. He objected to this 
limited action of the House at this session. So 
far as he was acquainted with the public sentiment 
of the country in reference to that matter, and with 
the course of public events, the expectation of the 
country from that House was a full, frank, gene- 
rous and manly disclosure of the entire aggregate 
of measures it proposed to go into, and which 
were to be brought upon the nation by the party in 
power. He protested against all concealment— 


hibiting only a few measures ata time, a party 
might obtain power that never would be conceded 
to them could the country see their whole hand. 
A generous and magnanimous majority would not 
seek to practise on a minority this course of policy; 
they would not ask them to vote blindfolded on 
measure after measure piecemeal as they were 
disclosed. He was one who did not believe it 
would be possible, at this session, to get through 
with any one of the great measures which had 
been referred to by gentlemen as likely to occupy 
the attention of the House. Let gentlemen, at all 
events, bring out the whole, in length and breadth. 
When this disclosure had been made, then let 
them go home and consult with their constituents, 
and see whether they approved of the plan of 
operation. He believed there was some little 
amount of patriotism and of wisdom without the 
walls of this Capitol, and that Members of Con- 
gress needed some aid from conferring with their 
neighbors, though they might be humble indivi- 
duals. 

Mr. D. said he would urge the proposed refer- 
cnce of the resolution for another reason, viz: 
that the late Presidential election had not been de- 
cided on any on e issue before the people—there 
bad been a thousand issues presented to them. 

Mr. D. was here again reminded by the Cuair 
that his remarks were irrelevant. 

Mr. WARD. I do hope that my colleague 
may be allowed to proceed. There is no business 
for the House to attend to, and that being the case, 
this gentleman may as well be heard as any 
other. 

Mr. D. was then permitted to proceed, and was 
about to show that the recent election had not 
tarned on any one partidalar point, when several 
voices were again heard calling ‘‘order.” 

Mr. D. said, as it appeared he could not go on 
and have the latitude taken by members of the 
majority, he would skip that subject. He then 
argued that the resolution of his colleague ought to 
go the Committee on the Judiciary, because the 
position} of the President of the United States de- 
manded that Congress should proceed slowly and 
with great caution. This was due to a man who 
bad been unexpectedly placed by the providence of 
Almighty God in a high and respensible station. 
The President was not responsible for the calling 
of Congress, and it was due to him to allow him 
time for deliberation. 

The call to “order being here resumed, Mr. D. 
took his seat. 

Mr. BARNARD desired to say a few words in 
reply to the remarks of his colleague, [Mr. Roosz- 
VELT. 

Mi B. said the remarks he had made would be 
recollected by the House, and he held that they had 
been perfectly courteous. There had not been a 
word, an expression, an insinuation, an inuendo 
even, which any gentleman—with the feeling and 
character of a gentleman—he should suppose, could 
take an exception to. If there was, (said Mr. B.) 
I shall be glad if any gentleman will tell me in 
what. What was the course of my remarks? 
They were stricily in order, and directly to the 
question before the Heuse, namely, whether the 





resolution of my colleague ought to be sent to an 
committee or not. And what was the ar nena 
urged why it should not be referred to either? Does 


| notthe House remember? Did I not set out 


saying that I was glad my colleague had had an 
opportunity to speak on his favorite topic? Was 
there any thing disrespectful in that? Did it argue 
any disrespect to express my joy that his constity. 
ents might have an opportunity to know that he was 
doing his peculiar duty, as probably they think jt 
this being a subject on which the city of New York. 
or some portions of it at least, are mad, stark mad? 
Living as he does in New York, and belonging, as 
I understand him to belong, to a party there which 
is opposed to all corporations, was there any disrc- 
spect to my colleague to intimate that that being a 
mania among his constituents, he was himself a 
little touched with it? No, sir, no. I did argue to 
show that he must have introduced bis resolution 
from a desire to make a speech; but I said at the 
same time that I was glad he had done so, and that 
I had listened to his speech with pleasure; which 
was true. 

The gentleman talks of my making an attack! 
In what? Is it a thing so very unusual for gentle- 
men in this House to offer resolutions with the very 
purpose of making them an cccasion for offering 
their sentiments on important subjects before this 
House and the country? That this was disre- 
spectful to the gentleman never entered my heart. 
I argued to show that he could not be serious in 
his desire to send this subject to a committee, be. 
cause the committee had it already; and that, there. 
fore, his motion must have been made simply for 
the purpose of introducing a speech. What was 
my argument? [He knew that this subject was be- 
fore the Judiciary Committee. He knew that his 
resolution, as at first drawn, proposed to take it 
away from that committee and give it to the Select 
Committee on the Currency; but he then modified 
the resolution so as to send the subject to the Com- 
mittee on the Judiciary. Did he not know that the 
entire subject, with all that related to it, was at 
that moment before the Judiciary Committee? 
That it had been referred to them by the House? 
And that they were preparing to bring in a biil 
upon it? He did know it, for he is himself a mem- 
ber of the committee. If his object was really to 
bring up this question of the application of a bank- 
rupt law to banking corporations, why did he not 
himself propose it in committee? Or why did he 
not apply to me to call that committee together, 
that they might hear and consider his views upon 
the subject? Did he not know that I would have 
have done so with pleasure? Especially as | knew 
the subject to be before the committee. Yet, in- 
stead of that, he rises and offers his resolution in 
this House. I argued, therefore, and I argue still, 
that he could have had one object, and one object 
only, in view, namely, to make a speech upon his 
favorite topic. I may do my colleague injustice; 
but I take him to belong to a party that is against 
every thing in the shape of a corporation. And is 
there any disrespect in this? Yet he makes my re- 
marks the occasion of a retort, and of a direct and 
personal attack upon me. 

After some further remarks to the effect that the 


| remarks of Mr. R. were better suited to Tammany 


Hall, he said, the gentleman says I moved a select 

@ommittee on the currency! Well, I plead guilty 
to the charge. But he says I did so with the ex- 
press view of getting mvself appointed chairman 
of that committee. The fact is false. 

Mr. ROOSEVELT. I charged it as a fair in- 
ference from an established usage of the House, 
that whenever any gentleman moves the appoint- 
ment of a select committee, he is, as a matier of 
course, made chairman of that committee. I ask 
my colleague if he does not know that; and if he 
did not know it at the time he moved the appoint- 
ment of the select committee? 

Mr. BARNARD said he would not cavil, but 
come to matters of fact. Hesaid the charge had 
been publicly made. While the proposition for a 
select committee on the currency was still pending 
before the House, (said Mr. B.) on my motion, the 
Speaker will bear me witness that I sought an in- 
terview with him, and took the liberty to suggest 
who the man was in the House to whom this com- 
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mittee, in my judgment, belonged as chairman. 
And that was the very gentleman whom you, sir, 
(the Speaker,) have placed at the head of it, (Mr. 
Serceant ) Now, is net the gentleman from New 
York ashamed of himself for making such a charge 
before this House and this nation? 

{Mr. Roosevett. Not in the least ashamed. } 

Mr. B. No. I need not have applied to my 
colleague under the expectation that he would be 
ashamed. I know my colleague; I know him to 
be possessed of many excellent and amiable quali- 
ties. I have known him in the intercourse of pri- 
vate life, and I hope to know him again. I al- 
luded to his belonging to a party which, I again 
say, is, on the subject of corporations, absolately 
mad. He has now retaliated: it is nut for me to 
determine the course the House is to pursue as to 
the resolution. I merely state that the subject to 
which it relates is already before the Judiciary 
Committee; and I now conclude by renewing my 
motion to lay the resolution on the table. 

Mr. BREWSTER demanded the yeas and nays; 
which were ordered by the House. 

Mr. BARNARD, on reques', withdrew his mo- 
tien; when 

Mr. ROOSEVELT observed that he should not 
prosecute the subject further; not, however, be- 
cause he was in the least afraid of the gentleman 
from New York, or at all ashamed of any thing he 
had said. He wished the gentleman to under- 
stand that his sole reason for not replying, was the 
urgent request of severa! of his friends to take up 
no more time. 

The question was then put, and the resolution 


agreed to. 
CASE OF McLEOD. 
The following resolution offered yesterday by 
Mr. J. G. Fuorp, was then taken up for conside- 
ration: 


Resolved, That the President of the United States be request- 
ed to inform this House whether any officer of the army of the 
United States has, since the 4th of March last, been directed to 
visit the State of New York for any purpose connected with 
the imprisonment or trial of Alexander McLeod, and, if so, to 
communicate to this House copies of the instructions to, and 
report of, such officer. 


Mr. J. G. FLOYD wished to state, in few 
words, his object in offering this resolution. It 
was well known, both in the House and out, and, 
indeed, the fact was communicated to us in the 
documents accompanying the Presiden\’s message, 
that the trial of Alexander McLeod was expected 
to have taken place at Lockport, in the State of 
New York, on the 22d day of March last. We 
are also informed by the documents accompanying 
the message of the President, that the Secretary of 
State of the United States, on the 15:hday of March 
last, despatched the Attorney General of the United 
States to attend that trial; and in his letter of in- 
structions to that officer, we find, among other 
things, the following: 

“Having consulted with the Governor,(of New York,) you will 
proceed to Lockport, or wherever else the trial may be holden, 
and furnish the prisoner’s counsel with the evidence of which 
oe will be in possessionmaterial to his defence. You will see that 

e haveskilful and eminent counsel, if such be not already re- 
tained; and although you are not desired to act as counsel your- 
self, you will cause it te be signified to him and to the gentle- 
men who may conduct his defence, that it isthe wish of this Go- 
vernment, that in case his defence be overruled by the court in 
which he shall be tried, proper steps be taken to immediately 


for removing the cause by writ of error to the Supreme Court 
of the United States.” 


The Governor General of Canada, in his mes- 
sage to the Provincial Parliament, on the a inst. 
speaking of the arrest of McLeod, states 1IRR— 

“No time was lost by the Executive of this Province in re- 
monstrating against this proceeding, and provision was made for 
insuring to the individual the means of defence, pending the 
further astion of her Majesty’s Government.” 


Although, said Mr. F. it appears that the Go- 
vernor General of Canada, and the Secretary of 
State of the United States, appear to have acted in 
concert in affording McLeod the means of defence, 
I donot, atthis time, complain of that, nor dol 
propose} now to examine the diplomatic negotia- 
tion on this subject. But there were other cir- 
cumstances attending the action of the General 
Government, which were calculated to, and which 
have caused much feeling among the people of 
New York. The public press, and that without 
distinction of party, informs us that a distinguished 
officer of the United States Army was, also, by the 
Executive, directed to attend at the time and place 
appointed for McLeod’s trial, It is for information 
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in relation to this extraordinary circumstance that 
the resolution asks. It is natural and right too that 
we should be jealous of this apparent interference 
of the national Executive with the action of our 
local courts of justice, and [hope that the infor- 
mation furnished may tend to allay the feelings 
of indignation which exist on this subject. 

Mr. INGERSOLL offered the following amend- 
ment to the resolution; which Mr. Fuoyp accepted 
as a modification: 

‘Insert after the words ‘officer ofthe army’ the words ‘or the 
Attorney General;’ and after the words ‘Alexander McLeod? 
the words ‘and whether, by any Executive measures of 
correspondence, the British Government has been given 


to understand that Mr. McLeod will be released or surren. 
dered.’ ’’ . 


Mr. TRIPLETT suggested to Mr. Froyp fur- 
ther to modify his resolution, by inserting atter the 
words “inform this House,” the words, “if not 
incompatible with the public interest ” 

Mr. FLOYD accepted the modification. 

Mr. INGERSOLL then, at great length, ad- 
dressed the House in support of the resolution. A 
full report of his remarks will appear as early as 
practicable. 

Messrs. ALFORD and CUSHING followed in 
reply, the latter having the floor when the hour of 
adjournment arrived. 





IN SENATE, 
Faipay, June 25, 1841. 

Mr. TALLMADGE presented memorials from 
citizens of Salina, New York, and from citizens of 
Green county, New York, in favor of the passage 
of a general bankrupt law; which were referred 
to the Committee on the Judiciary. 

Mr. BARROW presented a memorial of citizens 
of New Orleans, and a memorial of the Chamber 
of Commerce, in favor of the passage of a gene- 
ral bankrupt law; which were referred to the Com- 
mittee on the Judiciary. 

Mr. B. also presented a memorial from the New 
Orleans Chamber of Commerce in favor of a Na- 
tional Bank; which was laid on the table. 

Mr. WRIGHT presented a memorial of mer- 
chants, manufacturers, and traders, asking that if 
Congress passes a bankrupt law, it may be pro- 
spective in its operation; which was referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

Mr. MERRICK presented a memorial from ci- 
tizens of Baltimore, in favor of a general bankrupt 
law; which was ordered to be printed. 

Mr. CLAY of Kentucky presented a memorial 
from citizens of New York, in favor of a bankrupt 
law, prospective and permanent in its provisions; 
which was laid on the table. 

Mr. BERRIEN presented a memoria! from citi- 
zens of Dahlonega, remonstrating against the re- 
moval of the Branch Mint at that place; which was 
laid on the table. 

Mr. BERRIEN, from the Committee on the Ju- 
diciary, to which was referred the bill for the esta- 
blishment of a general bankrupt law, reported the 
same with an amendment. 


Mr. WOODBURY submitted the following resce 
lution for consideration: 


Resolved, That the Secretary of the Treasury be 
requested to furnish the Senate with a copy of any 
authority he may have received from the President 
of the United States since the 34 day of March last, 
to advance money to collectors or any disbursing 
agents, under which be has made advances since 
the 3d day of March last, out of any of the new 
appropriations passed at the last session of Con. 
gress. Also, that he state the amount of advances 
made out of the Treasury since the'3d day of 
March last, whether with or without such au- 
thority. 


REMOVALS FROM OFFICE. 


The resolution submitted by Mr. Bucmawan, 
some days since, requesting the President to fur- 
nish the names of persons removed from office 
since the 4th of March last, was taken up. 

Mr. McROBERTS continued his remarks in 
favor of the resolution, until the Caain announced 
the termination of the morning hour. 

FISCAL BANK OF THE UNITED STATES. 

The bill to incorporate the subscribers to the 


Fiscal Bank of the United States being an- 
nounced— 

Mr. CALHOUN observed that he had a few 
words to say before the bill was taken up, in rela- 
tion toan expression of opinion made by him yes- 
terday on a collateral topic, introdueed by the Se- 
nator from Kentucky in his remarks, explanatory 
of his new Bank bill. He understood the Sena- 
tor’s assertion to be, substantially, that the Bank 
party in the United States was stronger than the 
Whig party, and that many of the Republican 
party were openly for it, and not a few secretly so 
in their hearts, though they did not avow it. He, 
(Mr. Catnoun,) in reply to the Senator from 
Kentucky, had stated that, as far as his informa- 
tion extendei, he understocd the case was entirely 
the reverse of that which appeared to be the im- 
pression in the Senator from Kentucky's mind. 

Mr. CLAY. I really do not see that this is the 
time to diseuss that point. I rise toa question of 
order, sir. 

Mr. CALHOUN hoped the Senator from Ken- 
tucky would see the fairness of allowing the mi- 
nority to rebut, with the information at their com- 
mand, any erroneous impressions thrown out in 
his introductory speech. He had himself stated an 
impression which had now gone abroad, and would 
be taken as afact; and all thathe (Mr. Catnoun) 
desired was, to let the impressions ot others, of an 
opposite nature, afso go abroad. What right had 
the Senater now to shut out a counter statemen:, 
toone he himself had slipped out of the way to 
make? 

Mr. CLAY. Surely the Senator from South 
Carolina will not dispute my right to rise to a ques- 
tion of order? The Senator is discussing a matier 
entirely out of order. I must insist on my right tc 
call the question of order. 

Mr. CALHOUN said he did not intend that the 
question of order should be raised with him. He 
had asked the courtesy of the Senate to make a 
statement in relation to a question which grew out 
of the subject now before the body. 

Mr. CLAY insisted on his right to make the 
question of order. 

Mr. CALHOUN. Very well. I can make the 
statement the first opportunity afforded me of ad- 
dressing the Senate. 

Mr. GRAHAM hoped the Senator from South 
Carolina would be permitted to proceed, and that 
the Senator from Kentucky would withdraw his 
point of order. 

Mr. CLAY withdrew his opposition, and 

Mr. CALHOUN taking the floor, said that as 
far as he had had an opportunity since yesterday 
of conversing with gentlemen from North Caro- 
lina, he had Jearned that the imptession there is 
the reverse of that which the two Senators from 
the State conceive it is in relation to a National 
Bank. He (Mr. C.) had yesterday said, in an- 
swer to what had fallen from the Senator from 
Kentucky, that, instead of the Bank party being 
stronger than the Whig party, many of the latter 
were opposed to a National Bank, and the Repub- 
lican party werealmost toa man against it. The 
Senator from North Carolina [Mr. Manoum] de- 
nied that this was the case in his State, and his 
colleague (Mr. Granam] agreed with him in the 
denial. This bad induced him (Mr. C.) to make 
some inquiry, and the result of it was, that a Re- 
presentative of the State, who had very recent ge- 
neral information relative to the state of opinion 
in North Carolina, had assured him that the Sena- 
tors [Mr. Mancum and Mr. Granam] were greatly 
mistaken in {supposing that the Bank party was 
stronger there than the Whig party. One gentieman 
who is opposed to the Bank party, says he does not 
know a Republican in his district that differs from 
him in opinion on that subject. In fact, it had been 
made a test question in the Congressional district 
in which the two Senators reside; and, as he un- 
derstood, the representative elect had put the issue 
on that of Bank or no Bank; on which he received 
a large majority of votes. In another district, he 
understood, if the vote was now taken on the 
question of Bank or no Bank, the majority against 
it would be from two to three hundred stronger 
than his own vete; and this he believed would be 
found to be the case in many other districts of the 









: 
i 





ne 


oe 


, 4 
116 


State. It was very well known that Governor Dudley 


was elected by a large majority of Whig votes, and « 


he therefore must be supposed to be the exponent 
of the majority who elected him on that subjeci. 
He would refer to his message in 1840 for bis opi- 
nion. The Speaker, too, of the House of Repre- 
sentatives, was opposed to the Bank. This was 
strong evidence of the mistake under which the 
Senators from that State labored. He would now 
ask the Secretary of Senate to read that part of 
Governor Dudle)’s message which he had marked. 

The Secretary of the Senate then read the fol- 
lowing passages: 


“} would prefer an arrangement by which the local banks 
would be remodelled to the establishment of a Bank of the 


United tates, because the renewal of their charters could be 
made Lo happen successively, withont producing the political 
convulsion which has twice attended the renewal of the char- 
ter of the National Bank; because, too, someof the present in- 
stitutions could be adopted, and the redundant merged into 
them, or allowed to expire at the end of their charters. 

“a Bank of the United States, of sufficient capital to super- 


sede all the local banks, might be made an engine of oppres- 
sion, and dangerous to our political institutions; which the lo. 
cal banks could not. The superseding the local banks by a 
Nationa! Bank must unquestionably produce a revolution in 
the monetary affairs ofthe country, to animmense extent and 
unforeseen consequences. 

“Capitalisis inal! countries, and more particularly in ours, 
are the pioneers of their own fortunes, and look with an eye 
single to their inierests on the selection of the managers of in- 
stitutions in which they invest their funds. Nor are they usu- 
ally combined with the politician, for their notions are antago- 
nistical. The study and success of the one, destroys that of the 
other. Stockholders are the maragers of the local banks. 
The funds of these banks, divided over as great an extent of 
country as ours, and under the management of their own offi- 
cers, presents an insuperable difficulty to the formation of po 
liuical cabale, or any other, for the injury of the great interest of 


the country, with whose welfare they are so intimately con- 
nected and ideniified. A National Bank might fall into the 
hands of a clique, who, conscious of their power, might be 
tempted (o iy, terfere in Federal policy, tothe great injury of its 


pecuniary affairs, and inflict a stab on the liberties of the 
country.” 


Mr. MANGUM said, although the Senate can 
feel but jittle interest in this matter, yet he would 
correct an erroneous impression of the Senator 
from South Carolina in supposing that he (Mr. 
M.) had said that balf the Van Buren party in 
North Carolina were in favor of a United States 
Bank. Mr. M. had said no such thing. What 
he had said he would substantially restate. He 
had said that the Senator from South Carolina 
was mistaken in supposing that the Whig party 
in North Carolina was stronger than the Bank 
purty. . That the Whig party, with a near ap 
proach to unanimity, desired a Bank well rego- 
lated and well guarded. The he (Mr. M.) had 
been told by gentlemen of the highest iatelligence 
and respectability, that in the western pat of 
North Carolina, where the popular strength of the 
State lies, the Whig party, with great unanimity, 
desired a United States Bank; and that, in impor- 
tant portions of the West, half, or nearly half, of 
the Van Buren party desired a tank, if it could be 
had without their co-operation. That the party 
drill had been so effectual, they would‘not break 
their party connections, and still coatinued to 
vote against Whigs. Yet, on the subject of a 
Bank, they were, in conviction and in heart, many 
of them decidedly in favor of the establishment 
of one. 


Mr. M. mentioned the names of gentlemen 
trom whom he derived his information, alleging 
that they were of the highest respectability. Mr. 
M. said that he bad conversed with séme Whig 
friends of the House of Representatives, after the 
conversation of yesterday, and that their opi- 
nions fuily“corroborated the statements made to him 
last fall by his friends from the West. One of the 
geu'lemen, of the longest experience and the most 
accurate knowledge,representing the great and pow 
erful Wilkesboro’ district, had said that in his district 
he felt very sure almost the entire Whig party, and 
at least half of the Van Buren party. desired a 
United States Bank; that, in truth, the Van Buren 
party did not show opposition except in the person 
of a candidate advocating a Bank. Mr. M. said 
bis other information was in corroboiati>n of bis 
statement yes'erday, excluding the Charlotte di:- 
trict lately represented by Mr. Connor. Mr. M. 
said his information from other districts in the 
East and Southeast was full and satisfactory, that 
the Bank party was stronger than the Whig party. 
Within the immediate circle of his personal know- 
Jedge, it was undoubtedly so. In his own county, 
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until very lately, if not now, some prominent and 
efficient supporters of Van Buren were likewise 
advocates of a United Siates Bank. However all 
this may be, Mr. M, felt very sure the Senator 
from South Carolina was entirely mistaken in his 
original proposition that the Whig party in North 
Carolina was stronger than the party in favor of a 
United States Bank. Mr. M. restricted his re- 
marks to his own Siate, and felt very sure thatifa 
well guarded and well regulated Bank shall be 
established at this sess'on, within six months or a 
year all agitation on the subject will cease on the 
partof the people. ‘That ambitious and dicap- 
pointed politicians, stimalated by personal objecis, 
might agitate and agitate, but they would soon find 
that the sound judgment and sober common teuse 
o! the great body of the people could not be lashed 
into commotion by all their agitations and interest- 
ed appeals for the gratification of mere personal or 
Party objects of ambition. 

Mr. GRAHAM begged leaved to say a word on 
this subject. He was giad the Sena‘or from Sonth 
Carolina had recurred toit He professed to know 
something of the state of cpinion in his own State, 
quite as much as did any one ont of it. Itis diffi- 
cult (said Mr. G.) to define the grounds of belief. 
The wishes of men are often fathers to their 
thoughts. To enable the Senate to judge of the 
state of public sentiment in North Carolina on this 
subject, Mr. J. said he wopld state one or two facts. 
In the last Legisla‘ure there were one hundred and 
four Whigs outof one hundred and seventy members; 
and, in the election of Senators made then, the ad- 
vocacy of a National Bank was the test question. 
Within the last sixty days there had been an elec- 
tion in all the districts of the State, for members of 
the House of Representatives, and the result had 
been, that eight members were re'urned who were 
avowed advocates of such an institution, and only 
five against it, while in the last House of Repre- 
sentatives there had been eigh' opponents and five 
advocates of the measure. After the tables had 
been thus completely tarred, Mr. G. said he would 
submit to the candor of the honorable Senator him- 
self whether he did not, in some degree at least, 
doubt the correctness of the opinions on which he 
seemed to be relying. These who would pay no 
attention to this, would hardly believe, though one 
should rise from the dead. The question, as Mr. 
G understood, had been distinctly made, and es 
distinctly decided. As to the message of Governor 
Dudley, Mr. G. said he had not a perfect recollee- 
tion of it, not having recurred to it since a short 
time after its publication. If, however, that dis- 
tinguished citizen was to be considered the advoca'e 
of the State bank deposite system, familiarly called 
the pet bank system, Mr. G. said he did net then 
recollect any other citizen of much prominence who 
coincided in the opinion; that system had never 
been advocated in that State by any party except 
the supporters of the late Administration, and by 
them cnly so long as it was a party measure. 

Mr. CALHOUN said he had not intended to 
say, on his own, or on the authority of any one, 
that there was nota large majority of the Whigs 
of North Carolina in favor of a Bank; but that 
there was a portion of the Whigs, and the Demo- 
cratic State Rights party almost to a man, opposed 
to it. He did not know that the Bank was made a 
strict party question in Norih Carolina; but he did 
know that the State Rights party was unanimously 
opposed to it. 

Mr. GRAHAM replied that be had not misap- 
prehended the question at issue. It was upon the 
allegation of the honorable Senator from South Ca- 
rolina in reply to the Senator from Kentucky, [Mr. 
Cray,] that the establishment of a National Bank 
was losing ground in the South. This assertion 
his colleagee and himself had undertaken to con- 
trovert, as far as North Carolina was concerned. 
Troe, his colleague had stated—and so he (Mr. 
G ) believed—that in many parts of the Siate the 
Batk question was stronger than the Whig party. 
Aud, in confirmation of this, he would remark, 
that three of his colleagues in the other branch of 
Congress (whom he bad seen, casually, since the 
discussion yesterday, havieg no expectation that 
the matter was to be resumed here again) had sta- 
ted to him that in their districts it was undoubtedly 


Sd 


ane 
aS 


erent rence a 


anaes 


erence 





true that not only the Whigs, bat many of the Van 
Buren party, were favorable to the establishmeat 
ofa National Bank. Conceding, therefore, as he 
would do, that five of the distrie's were of ' con- 
trary opinion, be reaffirmed that all indications 
of public sentiment justified the declaration that the 
Bank question was not losing giound in his Siate 
bat that a decided majority were in favor of jt. 
establishment. ba 

The conversation here terminated. 
APPROPR 10 THE W : 

IATION 0 ue wiDow OF GENERAL 

The bill appropriating $25,000 for the relief of 
the widow of General William Henry Harrison 
was taken up—ihe question being on its passage, | 

Mr. PIERCE said it was his desire to have sub. 
mitted some remarks suggested by an allusion of 
the Senator from Georgia [Mr. Berrren] last eve. 
ning; but the manifest determication to press the 
bill to a third reading, and the lateness of the hour 
had deterred him. He would now, with the in. 
dulgence of the Senate, submit a few considera. 
tions upon which his objections to the bill were 
chiefly founded. And he would take occasion to 
say inarvance, that if one fact appeared here, 
which did not appear, that the late President's 
family were in pecuniary distress, if they were in 
embarrassed circumstances, no man’s feelings 
would more impetuous!y prompt him to give sanc- 
tion to this measure than his own; a declaration 
which, whether appreciated here or not, would be 
appreciated at home. But there were other and 
higher considerations—consierations lifting them- 
selves infinitely above any ffeelings or motives 
which attached themselves to individuals or fami- 
lies in the land. He had not a word to say about 
the constitutional power of Congress to make this 
gratuily. He would not argue the constitutfonal 
question. He had well nigh arrived at the conclu- 
sion that, so far as the action of Congress was con- 
cerned, there was no Constitution—no limits of re- 
striction. And he fully concurred with his friend 
from Mississippi, [Mr. Watker,} who spoke with 
so much force and eloquence yesterday, that if 
gentlemen would look for precedents, they would 
find them scattered through the statate book of 
every session—but precedents, let him say, in con- 
flict with the Constitution, for whieh we all profess 
so much reverence, and manifest very little. Fol- 
lowing that ignis fatuus—that false light of prece- 
dents—gentlemen might march to any extent in 
any direction. He concurred on this point entirely 
with his friend, [Mr. Watker,] but he by no means 
recognised the awhority of such precedents. There 
Was one thing remarkable about them—a claim, 
or a principle on which claims were based, might 
fall under the condemnation of Congress for ten 
successive sessions, and finally, by a change ol 
members, a change of views, and a warm appeal 
to that “inward a: biter” on which, with the Consti- 
tution, the Senator from Massachusetts [Mr. Bates] 
reposed yesterday, the bill would pass, and the bounty 
would go forth out of the common contribution of 
the people of the country. Without any feel- 
ings adverse to this claim, political or otherwise, 
he protested against any legislation based upon our 
sympathies—he protested against the power and do- 
mimion of that “ inward arbiter,” which in private 
life gzas almost sure tu lead us right; but, as pub- 
lic Wen, and as the dispensers of other men’s 
means--other men’s contributions—was quite as 
sure to lead us wrong. It made a vast difference 
whether we paid the money from our own pocke's, 
or drew it from tke pockets of our constituents. He 
knew his weakness on this point, personally, but it 
would be his steady purpose, in spite of taunts and 
unworthy imputations, to escape from it, as the re- 
presentative of others. But he was departing 
from the object which induced him, for a moment, 
to trespass upon the patience of the Senate. Tois 
claim did not come from the family. No gentle- 
man understood on what ground it was placed. 
The indigence of the family had not even been 
urged: he believed they were not only in easy cir- 
cumstances, but affluent. It was not for loss of 
limb, property, or life, in the military service. If for 
any thing legitimare, in any sense, or by any con- 
struction, it was for the civil services of the hus- 
band; and, in this respect, was a broad and dange- 
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rous departure from any thing that had ever been 
done before from the commencement of the Go- 
yernment. Nothing like it, from the close of the 
Revolution, in 1783, to the present day. Those 

owerful auxiliaries in favor of claims, precedents, 
bad been sought far and near, but they were not 

ous. Even they, to his surprise, were with- 
out authority and without weight, although he had 
no doubt that more diligent search might have pro- 
duced them. It was clearly and undeniably the 
first departure, and one, let him say to gentlemen, 
which would, at some future day, fill the pages of 

a black book in this country, such as that from 
which the Senator from Missouri [Mr. Bewron] 
read yesterday; a black book granting civil pen- 
sions, which, from the weight of taxes imposed in 
any country, would inevitably send the day 
laborer supperless to bed. He begged his iriend 
from Mississippi not to believe that this was no 
dangerous precedent, because General Harrison is 
the first President who has died in office. In this 
country we have not reached the day when we ac- 
knowledge, in such matters, distinctions of place 
orrank. If you pass this b.ll, you are authorized, 
and you ought, upon like impulses, and like princi- 
ples, to grant similar relief to the humblest widow of 
the humblest clerk in your civil departments, and 
the case would probably be infinitely stronger, so 
far as you are to jegislate upon those noble im- 
pulses common to us all. But he was departing 
again from the purpose for which he rose, which 
was one of illustration, not of argument. 

In reply to his honorable colleague that this 
would be a dangerous precedent, the Senator from 
Georgia [Mr. Berrien] had said that the same ar- 
gument was urged against Revolutionary pensions. 
This allusion, he confessed, struck him with great 
force. That Senator, it seemed to him, could not 
have been apprized of the progress of Revolu- 
tionary pensions. He rose now to state what that 
progress had been, and to show from history, from 
legislative action, from documentary evidence, the 
danger which must inevitably arise from a list of 
pensions for civil service. He could not adduce 
more conclusive evidence that he took his stand 
upon principle in this case, than by adverting to 
his course near the close of the Jast session of Con- 
gress, when a bill frem the House of Representa- 
tives, extending the law of 1838, was under con- 
sideration. With a single exception, he stood 
alone among the members from New England in 
resisting the passage of that jaw. With all his 
feelings and sympathies enlisted for those who im- 
mediately or remotely were connected with that glo- 
nevus struggie—himself the sen of a man who was 
a private in the battle of Bunker Hill, and who 
served from that day to the close of the Revolu- 
lion—he was compelled, by stern convictions of 
duty, to resist that bill. - He thought he saw in the 
silent but rapid advance of this pension system, the 
approach of that oppression in this country which 
was proved by the black book to exist in England, 
In consequence of the enormous, and stil} increas- 
ing military and civil pension list. He took the 
stand then, which he was prepared to maintain be- 
fore his people-~a noble and generous people—a 
working people—a thinking peop!e, who know that 
the fruits of their daily labor ought not to be 
poured out into the lap of afflaence, either for mili- 
tary or civil services—a people, masses of whom 
had served their country in the field for years, and 
who, appealing to their own hearts, believe that a 
ran cannot do too much for the privileges he en- 
joys. 

Bat > ~ faet which the Senator from Geor- 
gia referred to, for the purpose of allayin 
allalarm about the nideanis ot prin. The 
Senaior said the same alarm was sounded 
in the early history of military pensions. 
What was that history? What lessondid it 
teach? He had cecasion to refer to it parti- 
cularly during the last session of Congress; and he 
would repeat, to some extent, what he then said. 
The first law granting pensions to Revolationary 
soldiers, independent of invalid pensions, was that 
cf 1818, thirty-five years after the close of the Re- 
volation, 

Such was the repugnance of our fathers to a 
pension sys'em. They knew whither it tended— 

















































where it must, inthe end, eventuate. 


If gentie- || was now happy to be relieved,) to examine it with 


men would take the trouble to look at the first act, || care; glorifieation speeches were made just as they 


they would see the ground upon which it was 
placed—the arguments upon which it was urged— 
service and /oss—not service alone. Sir, that was 
not then regarded asa sufficient ground to esta- 
blish this fearful preceden'; but Joss, absolute in- 
debtedness, was urged, and traly urged, by its ad- 
vocates. They were the continental soldiers of the 
Revolution—ihe men who really fought the bat- 
tles, encountered, the hardships and the privations 
of the Revolution; and received nothing {or it, ex- 
cept worthless rags; for their country was bank- 
ruptin money, butnot, as he sometimes was 
almost induced to think was the case now, in patri- 
otism. They were the men who were at Mon- 
mouth, at Stillwater, with Starke at Bennington, at 
the capture of Cornwallis, at the holes dug in the 
earth at Newbury; they were with Sumter and 


} 
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with Marion; the men, in a word,who achieved the | 


Revolution, and got nothing for it; and, on this 
ground, was the pension granied. 

What said the patriots of that day? What said 
the sagacious statesmen who were then familiar 
with the British pension laws, their commencement 
and their progress?) They said, most of them, 
what he (Mr. P.) said now, that that act, in and 
of itself, was just and right; but they said just and 
right as it was, it was a fearful step, and one 
portentous in its probable consequences, The next 


step would be pensions for service without loss, || 
They predicted, | 


and then there would be no limit. 


as in the spirit of prophecy, precisely what had | 


taken place, only they could not foresee, with the 
notions that were then entertained, all that had 
been realized. It would have seemed, to a casual 
observer, for the space of ten years, that these an- 


ticipations were idle, and the predictions not to be || 


fulfilled. In May, 1828, a most just and salutary 
law was passed, embracing the same principle— 


service and loss extending to all the officers and 
soldiers of the Revolution, whether possessed of 


property or otherwise, who enlisted for, and served 


to, the close of the war. Some gentlemen, he be- 


lieved his honorable colleage, [Mr. Woopsury,] for 
he did not well remember, made a report upon that 
bill. 

The principle which the argument undertook to 
sustain, and he thought did sustain, was the indebt- 
edness of the Government to those men. The bill 
was passed, but it embraced very few—the lar- 
gest number, he believed, twelve hundred; but it 
was placed upon the ground of aciaim, and valid 


claim, for services and loss; services that had never 


before received any remuneration. 

What said the leading sagacious Democrats of 
that day? Precisely what was said befure. “Gen- 
tlemen, you have sprung anew mine; you, gentle- 
men, from New England, have found a new outlet 
for this kind of patronage. The ground upon which 
you now place it, is specious, perhaps is tenab e, but 
it will be abandoned for other and broader ground.” 
Were they correct? Take the suggestions of the 
Senator from Georgia, and trace out the fulfilment 
of their predictions—a fulfilment which he knew 
had caused heavy disbursements to his (Mr. P’s) 
constituents; but he presumed had not enured 
much to the advantage of the constituents of that 
Senator. After a lapse of four years—ia 1832— 
what took place? Precisely that which was 
clearly and definitively predicted in 1818. The 
principle of non- pay ment—of : loss, was aban- 
doned, and six months’ militia service at the 
close of the war in as many terms as might be ne- 
cesvary to make up the time, was established it its 
place. No State in this Union had probably shared 
more largely in that bounty, than that which he 
had the honor in partto represent. And to him it 
was a source of joy that they would reap the be- 
nefit of itthrough life. But be referred to it as one 
cf those measures which in its remote results would 
at some future day, through the weight of 
taxation, crush the jaboring portion of our popula- 
tion to the earth, or conualse the Union with aa 
effort to escape from the oppression of rank and 
cas'e and privilege, upon the unprotected mass. 

What was the course of the debate when that 
bill was passed. He had hadoceasion, in the posi'ion 
once assigned to him in this body, (from which he 





were made now—apprals were made to that “high 
arbiter,” he meant the sympathies of gentlemen, 
and they were made successiuily. He had ne 
hesitation io saying that had he been a member of 
Congress, he would probably have yielded to them, 
for one principle of the original enactment was 
still retained—service. But here he took occasion 


| to say, that the men who were provided for by that 
|| bill, (and it was due to history to say it,) were ge- 
| nerally men whose services bore no comparison 


with those who were provided fur by the. bill of 
1818. They were not the men who took up arms 
regardless of pay, and of all the consequences to 
which the conflict might lead. They were men, 
(there were, of course, individual exceptions, ho- 
norable exceptions,) rarely upon the field of battle, 


| many of them never. 


| 





He said this in the face of that portion of the 
soldiers of the Revolution who were still living, 
and appealed to them for its truth. They realized 
atthe time not only fall and substantial pay, bat 
often large bounties. Again: what said the oppo- 
nents of the bill? They admonished gentlemen of 
the departure they weremaking They declared that 
the great feature of the indebtedness of the Govern- 
ment was lost sight of, and that service alone was 
substituted in its place. The statement was cor- 
rect, and a full justification for those men who 
went for their posterity, and not for (hemselves. 
The bil), however, went through both Houses of 
Congress with a perfect rush—high, and noble, 
and patriotic feelings were appealed to—he feared 
that he would have yielded to them himself, if be 
had had a vote to cast. There were interests 
enough, aad what he deplored was, that there 
always would be inieresis enough to carry 
such measures. What said the true, far 
seeing friends of the people—of the tax payers? 
What said the friends of that class of the 
community, who, if this pension system was 
to be sanctioned and swollen by every suc- 
cessive Congress, must inevitably be sent supper- 
less to bed, by the weight of taxation? Let not 
gentlemen judge from the present; but let them look 
at what had already taken place, and then casita 
glance forward to natural and inevitabie resulis. 
Let them look at the history of pensions and gra- 
tuities in Europe. Let them turn over the pages 
of this black book, which he had seen for the first 
lime within a few days. It marked the progress 
of the British pension system. It was {ull of facts 
—full of instruction. They said, you bave aban- 
doned loss; you have adopted service alone; and 
the next step will be to make pensioners of the 
widows of the men who performed the service. The 
prediction provoked laughier, as the debates show. 
He was sorry not to see the Senator who a'luded 
t» Revolationary pensions, to allay the fears of 
gentlemen on the score of precedent, in his seat. 
Observe the progress; the briei space of four years 
witnessed the fulfilment of what was regarded 2s 
an absurd and idle prediction. He need only refer 
to the act of July 4, 1836. Ali widows of Revolu- 
tionary sol.liers married before the last term of their 
husband’s service, were provided for. He, perhap , 
ought to find no fault; the act gave (what is not 
common) vastly more than her proportion to New 
England. The basis of that act—the argument upon 
which it was justified—what was it! Why, that 
the wife at home, with the children, had suffered as 
mach as the husband in the field. Trae, undoubi- 
edly; and this, too, would probably have had his 
sanction; but it clearly abandoned the only princi- 
ple left of the act of 1818—actual serviee. The end 
was not yet. No, it was in the dark vista of dis- 
tant years. Gentlemen at that time asked, as the 
debates bore witness, ‘‘Is this to be the end of the 
Revolutionary pension system?” The question has 
since been answered. Only two sears afterwards (in 
1838) a bill was passed without a division in ether 
House, granting full pensions to widows who were 
so fortunate as vo have married officers and soldiers 
who served io that glorious conflict at any time 
within ten years after the last gua ia ihe Revo'u- 
tion was fired.. He was not insensible to the fact 
that this might not be a popular expcsition for 
tbat portion of the country. whence he came, ani 
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he might perhaps relieve himself by saying that 
when the Revolutionary pension sysiem should 
again be stirred, he would try to engraft upon it 
some provisions based upon the immutable princi- 
ples of right and justice. The indigent widows of 
those men who were wounded upon the field of 
battle, and from necessity had retired maimed and 
disabled from the service of the country, before 


the expiration of six months’ service, had never | 


been provided for. The claims of the children of 
those fathers who had poured their life blood upon 
the battle field, ard in consequence of being de- 
prived of their natural protector, had struggled to 
manhood in indigence, perhaps in ignorance, had 
not not yet been considered. While the laws of 
the country conferred a pension upon the widow 


of aman who served six months in the militia, | 


near the close of the Revolution, and who might 
never have seen him till ten years after the expi- 
ration of his service, no provision had been made 
for the man who aciually served five months and 
twenty-nine days. There were classes of claims 
for Revolutionary pensions much stronger than 
those embraced in the law of 1838. His object 
had been to take up the allusion of the Senator 
from Georgia, and to present the facts to the Ame- 
rican people as an illustration of what they may 


reasonably expect; what experience in our own | 
country, sustained by the history of every country | 


on the face of the globe, teaches them to expect 


from this entering wedge to a civil pension or gra- | 


tuity list. 


Ope word more in carrying out this illusiration. | 


In 1818, it was said that as the bill granted relief 
to the soldiers of the continental Jine alone, the 
number must be small, probably not more than 


6,000 or 7,000, and would be rapidly diminishing. | 


The system was noi to be a permanent one—no 
such case could ever again occur, and consequent- 
ly there could be no danger from precedent. The 
continental soldiers, who had in fact never been 
paid, were alone to be compensated—it was all tha! 
would be asked—all that would be granted 

What he bad before said, showed how idle were 


such expectations. In 1821, the number of Revo- | 


lationary pensicners, independent of invalids, was 
nround numbers, 12,000—in 1831, less than 
13,006—in 1841, nearly 60 years after the close 
of the Revolution, a larger army than Gen. Wash- 
ington ever saw embodied upon a single field, 
40,000. These were facts which he desired to 


present in illustration of the remark of the Senator | 


from Georgia (Mr. Berrien.] If he was not 
greatly mistaken, they afforded a salutary premoni- 
tion of what might be expected under the civil pen- 
sion or gratuity; a precedent for which was now, 
for the first time in this country, to be established. 

Mr. YOUNG said he should vote against this 
bill, forthe reason heretofore expressed, that the 


sum proposed to be donated, ($25,000) is extrava- | 


gantly large. I would have voted a quarter’s 
salary, (6,250,) but beyond that he was unwilling 
to go. 

Mr. SEVIER said he had given a good deal of 
attention to this bill, and to the arguments of its 
supporters, with a view of discovering, if possible, 
some ground to justify its passage. But he had 
not, with every attention, and with every effort of 
bis mind, for that purpose, been fortunate enough 
to satisfy himself that it ought to pass. Indeed, 
there was an evident indication on the part of his 
friends, that impulse and feeling were the only 


grouads upon which they placed it—if there were | 


any others, of sufficient importance to justify 
the grant, there surely could not be such a fixed 
and immoveable indisposition to make them 
known at once. Upon a motion to recommit this 


bill, with a view of engrafting upon it the reason | 
for this unprecedented, unusual, and extraordinary | 
grant, we find it opposed by every Whig in this | 
chamber; and one of them was kind enough to | 
inform us that there was danger of losing the bill, | 


if its passage was placed upon any specific grounds. 
Sir, he told us the truth. If a report were made 
from the committee, stating the ground upon which 
the appropriation was claimed, there would be a 
falling off. and a majority could not be had 
for it. They find. themselves reduced to the 
miserable necessity of presenting it to us in a 


| 























vague, general, and indefinite character. They 
avail themselves of the benefit of every possible 


apology, which party sympathy and gratitude, hy- 


pocrisy and imagination, can now create, and 
which time, ingenuity, and chance may hereafter 
bring to light. Sir, if there can be found an ho- 
nest, candid man in the Whig ranks, he must feel 
for bis brethren, on this occasion, anger, or pity 
and contempt. 

Mr. 8. said, the Constitution of the United States, 
which you and I have sworn to support in good 
faith, says that the President of the United States 
shall receive for his services a salary, to be fixed by 
by law, which shall not be increased or diminished 
during his continuance in office. At an early pe- 
riod of our Government, this salary was fixed at 
$25,000 per annum, which he was to receive 
quarterly. Atthat rate, a month’s salary, which 
was the term of his continuance in office, at 
the rate of twenty-five thousand dollars a year, 
has alredy been received by the executors of the 
late President. But this is not enough. 

We are now called upon, with great zeal, and 
a little bullying, to violate our oaths, and to give 
to Harrison’s heirs, not the salary which the act of 
Congress has established, but the sum of twenty- 
three thousand dollars, tor services which General 
Harrison never rendere#; and we shall find every 
Whig in this body voting for it, and every Demo- 
crat denounced for voting against it. 

Sir, my friend from Delaware [Mr. Bayarp] 
was good enough to read us the constitutional pro- 
vision, and the act of Congress passed in pursuance 
thereof; and I thought he referred to these provi- 
siens with an apparent show of triumph. But, sir, 
it was but of short duration; he found in a moment 
difficulties he had not before anticipated. He found 
himself plump up against a wall; he was mum, 
speechless, stalled; he scratched his head, and see- 
sawed for some time before he could proceed. And 
how did he extricate himself from the difficulties 
the Constitution and the act of Congress raised up 
against him? Why, sir, he turned round to his own 
side of the chamber, and mumbled out something, 
which he would take upon himself to say, that 
neither you or I, himself er any body else, could 
understand. 

Mr. 8S. said, if there be any thing on earth which, 
from his heart, he despised, it is your quirking and 
quibbling upon constitutional questions—your ef- 
forts to stretch it to cover all sorts of cases—your 
evasions, and dealings in darkness and in mystery. 
Give me, sir, (said Mr. 8.) a plain, honest, blunt 
man, who construes the Constitution ina plain, 
honest, and common sense way, and who supports 
it in good faith; and who never attempts to violate 
it by subtle construction or palpable evasion—for 
party purposes, or sectional interests. Such a man 
could never support a bill like this. And why are 
we to support such a bili? We are answered, we 
should support it, beeause the heart speaks for it. 
We are asked to support it, because it was the will 
of Providence to take the late President from 
among us so early after his installation into office; 
and because his election and his removal to this 
place had cost him a great dealof money. Anc to 
make out such a case, the history of the times is to 
be forgotton or perverted. What did it cost Gen. 
Harrison to come here? He said he would an- 
swer—nothing; and he would appeal to the history 
of the times to support whathesaid. Have we all 
so early forgotten his journey from North Bend to 
this place, of which the papers were filled at the 
time. Have we forgotten the contests among his 
friends for the honor of transporting him, gratui- 
tously, in steamboats and coaches; and the contests 
among tavern-keepers and private friends for the 
honor of entertaining him all the way from Cin- 
cinpati to this place, and from this place to the pa- 
lace? And now we are to forget these things, and 
to be made to believe, as a justificauon for the out- 
rage of passing this bill, that his journey here had 
cost him a great deal of money. Nor is this all: we 
are told that his expenses while in the city, were very 
great; that his butcher’s bill for the month wasg1800, 
that is, about sixty dollars a day, for beef alone! 
Beef enough to feedan army. Well, sir, if it cost 
Genera! Harrison, in entertaining his friends for 
the month he resided here, such a sum of money 
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— if his substance was eaten up—pray who did iv 
Who composed this army of bloodsuckers ang 
vampires? Who annoyed him while living, and 
if reports are to be credited, brought him prema. 
turely to his grave? Let the gentlemen on the op- 
posite side answer. Let the legion of indelicate 
impudent, worthless, profligate office hunters an. 
swer? Who was it that crowded upon him at all 
hours of the day and night?—who accompanied 
followed him, dogged him, eat up his substance’ 
and, like hyenas, hunted him to death for 0 tice? 
Was it the Democratic party who did this? Was 
it for them that any of these great expenses were 
incarred? No, sir, no: the excesses which cost 
him so much, and the persecutions for the spoils 
which killed him, lie at the doors of Whigery' 
And those who devoured his substance, and drove 
him to his grave, have no right to call upon the 
Democratic party to pay one cent of the bill. 

Let the matter be shaped as it may, this is one 
of the reasons why these expenses should be de- 
frayed out of the public Treasury. This is one of 
the plain, just, and modest principles the advocates 
of this bill go upon. But this is notall. They 
are determined that Democracy shall pay the 
heirs of General Harrison, not only for Whig 
excesses, not for the General’s military ser- 
vices, but the services he has rendered that 
party in prostrating Democracy. This is palpable 
to every body; and if any gentleman has the teme- 
rity to doubt the propriety of such a grant, upon 
such a principle, what have we? He had an ava- 
lanche of indignation speeches heaped upon his 
head. Well, sir, let the indignation speeches come; 
he would tell the orators that would they not cram 
this bill down his throat. He would vote against 
it, if he voted alone. He could not see the pro- 
priety or good sense of all this posthumus show of 
national gratitude. General Harrison had served 
his party—he had done wonders for them—he had 
built up Federalism, and prostrated Democracy, 
and on that account, it was perhaps all right 
enough they should feel grateful; but he 
hoped there would be an end sometime or other 
for getting up excitements for the basis of Whig 
triumphs. It is high. time to let the remains of 
that distinguished man rest. quietly in his grave; 
itis high time to drop this mode of keeping the 
flame blazing, for no other reason than that of en- 
abling his party to add triumph upon triumph, to 
which the dexterous use of his name had already 
given them. To what ignoble uses had that distin- 
guished name already been prostituted? If any 
worthy man is removed from office, at which the 
public mind appears agitated and dissatisfied, an 
attempt is made to quietit, by saying General 
Harrison had decreed it. If any villany or enor- 
mity is to be punished, the public are to be sa- 
tisfied by being told General Harrison had desired 
it. Ifthe purity of the ballot box is to be assailed, 
er rebellion against the laws of one’s own State 
justified and encouraged, asin the case of your 
Badgers, Penroses, and Ritners, why, we are to be 
told that General Harrison, in his life time, had so 
resolved. If Abolition is to be encouraged, by 
appointing to high public stations leading members 
of that fanatical corps, we are to be satisfied by 
being told that General Harrison had designed it; 
and so are daily entertained. Instead of taking 
the responsibility of their public acts, those high in 
authority are skilfully endeavoring to screen them- 
selves from all their enormities, under Harrison’s 
mantle. He hoped, at some time or other, to see 
au end of this. He hoped now that the political 
Mahomet was dead, to be saved at last from the 
magical influences of his coffin. 

He respected Mrs. Harrison as much as any 
man did, and the more he respected her, the less 
disposed would he be to make such use as was 
now making of her husband’s memory. Is it be- 
coming in gentlemen to bring up his name, every 
mom nt in the day, for every purpose and on all oc- 
casions—to mingle it up in our present violent par- 
ty conflicts—to try to invest it with a magic power, 
for their own selfish ends? Why do they not maar- 
fully take the responsibility upon themselves, and 
go through with the measures and proscriptions, 
without resorting to this new excitement to give 
them a fresh start? If they really have the re- 
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t for General Harrison which they profess,why 
pot let him rest peacefully in his grave? That would 
not do. The name behind which they pushed 
themselves in must be kept alive on every question 
they have to carry, or they perish. 

He, for his part, would not give a vote of con- 
sent to pay any part of this bill of extravagance 
or any pension, for the purpose of prostrating De- 
mocracy. It seemed to him to have been more 
becoming to have followed out the suggestion of 
the papers at the time of his death, by raising a 
sum of money to remunerate Mrs. Harrison for 
the General’s losses, by private subscription. His 
own pecuniary means, as well as the means of his 
constituents, were somewhat limited, but they 
would willingly have contributed their portion to 
keep that lady from want, and in the enjoyment of 
every comfort she might desire. Why were not 
these suggestions followed out? He would tell them. 
Private contributions generally were not in accord- 
ance to Whig principles. The public Treasury— 
the public Treasury must pay for every thing. 
He cared nothing for their menaces or fierce looks. 
Neither he nor his constituents had any personal 
favors to ask at their hands, nor did they dread 
any injury which Whig vengeance can inflict. 

Mr. MILLER said, that yesterday no objections 
to this bill were heard of but those of a constitu- 
tional nature. This morning another difficulty ap- 
peared to be in the way—this bill is to destroy the 


great Democratic party. One objection, of a con-— 


stitutional nature, was, that Congress, though pos- 
sessed of the power to exercise national liberality 
abroad, had none todo it at home. He did not 
so understand the Constitution. He did not con- 
sider the appropriation founded on the principle of 
mere gratuity; it was, he thought, founded on the 
justice of paying a debt. 

Mr. M. went over the grounds already taker by 
former spsakers in favor of the bill, namely; that 
General Harrison was called to the Chief Magis- 
tracy by the almost unanimous voice of the people; 
and in obeying the call, had incurred great ex- 
pense, which the people were bound in justice to 
pay. He insisted thatthe Constitution being in 
itself a contract, authorized the contract implied be- 
tween General Harrison and the people, that he 
should ebey the command made for his services, 
and they should indemnify him from loss in doing 
so; and illustrated this argament by a supposition 
of one engaged fora foreign duty, and dying on 
the voyage, being entitled to his outfit and year’s 
salary; or aman engaged for a voyage of three or 
more years, being entitled by maritime law to the 
whole salary, though he shoud die in the first 
year. 

Mr. M. was surprised .o find the Senator from 
Illinois [Mr. Youna] had considered the sum too 
large. He again contrasted the course pursued 
by the Democratic Senators yesterday and to-day, 
and said that he could respect objections of a con- 
stitutional character, but intimated doubts of their 
sincerity, and quoted instances where Senators ot 
that party had voted for appropriations involving 
the same principle as this. He wassorry to see 
the opposition to this bill. It should have pass- 
ed with the solemnity ofa funeral. The memory 
of the illustrious Harrison would be perpetually 
preserved, anda monument would be found in 
the heart of every citizen, from the shore of the 
Atlantic to the Rocky Mountains. 

Mr. BENTON said he felt bound to reply to the 
remarks of the Senator from New Jersey, [Mr. 
Mitige,} which he had principally based on a mis- 
understanding of the remarks of his friend from 
Arkansas, [Mr. Sevier.] He says that Senators 
on this side opposed the bill yesterday on constitu- 
tional grounds; but to day they base their opposi- 
ion on the ground of expediency, and questions 
the sincerity of their motives. He felt constrained 
to tell the Senator that he was entirely mistaken as 
(o the fact. While his political friends had placed 
the constitutional objection, where it ought to 
be, whenever it applies in the fore front of their 
argument against this bill, they had laid out their 
strength principally on other greund, as a question 
of high national policy, and whether we were to 
commence the system of civil pensions in this 
country. He separated entirely his views of public 


duty, from his feelings of private sympathy. He 
felt gratified that his vote in this case could not be 
fmputed to personal hostility, as the distinguished 
individual whose name was mentioned in the bill 
and himself had preserved friendly relations to the 
close of his mortal career. The only two instances 
in which he had been called to oppose grants of 
this kind were those in which his personal friends 
were interested. With the late Major General Brown 
and his family, he was on the most intimate terms; 
and yet a sense of duty constrained him to vote 
against the measure for their relief, though it was 
based on much stronger grounds than the present. 
In that case were the military services of the Ge- 
neral; the fact that his death was occasioned by dis- 
ease contracted in war, and the penury of his 
family. 

He said if this thing went on, the family of every 
popular man who happened to die in office would 
come upon the Treasury for twenty or thirty thou- 
sand dollars. It was the first step in a system of 
civil pensions, where families were to be placed 
upon the Treasury—drawing from it large sums 
for the service of some individual connected with 
it. And this isto be governed by party predilec- 
tions—by the politics of the individual—and the 
politics of the party in power. And how stands 
the question as to the amount of gratuity here ? 
Some gentlemen have objected to the bill because 
it did not grant enough—in their opinion it should 
have been fifty thousand dollars. He considered 
this as alarming. It showed there were no bounds 
1o these things except the impu'ses of the moment. 

Mr. B. then referred to former Presidents who had 
gone out of office poor. Look at the case of Mr. 
Jefferson, a man than whom no one that ever ex- 
isted on God’s earth were the human family more 
indebted to. His furniture and his estate were 
sold to satisfy his creditors. His pesterity was 
driven from house and home, and bis bones now 
lay in soil owned by a stranger. His family are 
scattered; some of his descendants are married in 
foreign lands. 

Look at Monroe—the amiable, the patriotic 
Monroe, whose services were Revolutionary, whose 
blood was spilt in the war of independence, whose 
life was worn out in civil service, and whose es- 
tate has been sold for debt, his family scattered, 
and his daughter buried in a foreign Jand. 

Look at Madison, the model of every virtue, 
public or private, and he would only mention in 
connection with this subject, h's love of order, his 
economy, and his systematic regularity in all his 
habits of business. He, when his term of eight 
years had expired, sent a letter to a gentleman (a 
son of whom is now upon this floor,) [Mr. Pres- 
Ton,] enclosing a note for five thousand dollars, 
which he requested him to endorse, and raise the 
money in Virginia, so as-to enable him to leave 
this city, and return to his modest retreat—his pa- 
trimonial inheritance—in Virginia. 

These were honored leaders of the Republican 
party. They had all been Presidents. They had 
made great sacrifices, and left the Presidency deep- 
ly embarrassed, and yet the Republican party who 
had the power and the strongest disposition to re- 
lieve their necessities, felt they had no right to do 
so by appr priating money from the public Trea- 
sury. Democracy would not do this.’ It was left 
for the era of Federal rule and Federal supremacy 
—who are now rushing the country with steam 
power into all the abuses and corruptions of a 
monarchy, with its pensioned aristocracy—and to 
entail upon the country a civil pension list. 

He had called the attention of the Senate and the 
country to this new departure from the principles of 
our Government. He had endeavored yesterday 
to raise a monument, a landmark, to plant a 
stone—to dig a hole, which would mark this de- 
parture—where this Government had launched out 
into the field cf European provision tor the support 
of families. He had been forced, by what the Se 
nator from New Jersey had said, basing his re- 
marks on a misunderstanding of the remarks of the 
Senator from Arkansas, to make this explanation. 
He should give his vote for his country, and against 
the bill. 

Mr. SMITH of Indiana said that this moment, 
in affording him the opportunity of voting for this 





bill, was the proudest in his life. If the choice 
was presented to him of resigning his seat as a 
member of that body, or not to vote for the bill, 
he would most cheerfully retire from public life. 
He considered this amount of a year’s salary as 
but a slight tribute to the exalied patriotism and 
invaluable services of one of the greatest men this 
country had produced. 

Mr. KING said the remarks of the Senator from 
New Jersey, (Mr. Mitten] compelled him to 
trouble the Senate witha few observations. He 
had said yesterday that this, with him, was 00 par- 
ty vote; and if he felt at liberty to follow the dic- 
tates of his feelings, he would cheerfully vote for 
the bill. This declaration the Senator from New 
Jersey seems to doubt, and broadly intimates that 
such declarations on this side are insincere. He 
(Mr. K.) could not condescend to answer such an 
intimation. He was not in the habit of making 
declarations on that floor, or elsewhere, without 
foundation. He had no object to gain by doing so 
in the present instance. He did not expect the 
vote he intended to give would eleva'e him any 
higher in the opinions of the people of his State; 
nor did he fear that he should incur their censure. 
They knew he would do his duty, honestly, fear- 
lessly. 

The Senator asserts that gentlemen on this side 
have changed their ground of opposition to the bill. 
This is mere assertion. The whole of the Senator’s 
argument was assertion. He had evidently, from 
the manner in which he had argued the questioa, 
been animated by gréat zeal, but, in his opinion, it 
was a zeal without judgment. This was not the 
first time that he (Mr. K.) had been called upon to 
act upon a Subject of this nature. He yesterday 
alluded to the case of Elbridge Gerry, one of the 
leaders of the Repablican party, selected by that 
party for the second office in the Government, and 
atthe time of his death Vice President of the 
United States, and presiding over this body. He 
died in this city, and a proposition was made to 
give his salary to his destitute family. A 
bill for this purpose passed the Senate by 
a majority of two votes—the political and 
many of the warmest personal friends of the 
Vice President voting against it. In the Hoase, 
where the Republican party had a large majority, 
and where also there were many warm friends of 
the family of Mr. Gerry, so convinced were they 
of their utter want of constitutional power ww 
make the grant, that a motion for its indefinite 
postponement was carried by a vete of 8610 44— 
his (Mr. K’s) vote being with the majority. And 
this was done in opposition to the warmest feelings 
of personal friendship for Mr. Gerry and his af- 
flicted and destitute family. He lived in the same 
house with him; he had enjoyed a long intimacy 
with him, and had derived much knowledge from 
his long experience in public affairs; he had break- 
fasted with him the morning of his death, and a 
few moments after leaving the table he was 
launched into eternity. Could he have been ani- 
mated on that occasion with the unworthy feelings 
attributed to him on the present occasion? And 
yet the Senator is pleased to attribute to him, and 
the friends who acted with him, motives of a po- 
litical and personal character in opposing this bill, 
which, if trae, would be highly disreputable to 
them. 

He rose to say that his course on these ques- 
tions had been uniform and undevialing since his 
entrance into political life. His views of the con- 
stitutional power of Congress had interposed them- 
selves to the indulgence of his warmest political 
and personal predilections, and the feelings of 
sympathy for an amiable and destitute family. 
These opinions were honestly entertained, and he 
felt surprise a! the very different views entertained 
by other honorable Senators. But differing as 
they did in their views, why should gentlemen be 
so illiberal as to impute unwoithy motives to their 
opponents—why refuse to be just, if they expect 
justice themselves? It was true that his political 
friends generally weie opposed to this gratuity. 
They acted in conformity with their principies— 
they were strict constractionists—but do not gea- 
tlemen on the other side act in the same manner. 
They are latitudinarians, hence you find them 
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voting in solid phalanx in favor of this bill, and 
not Only voting, but indulging in labored eulogies 
of the lamented man to whose widow the appro- 
priation is made—eulogies which he would have 
no Objection to hear in their proper places, but 
when indniged in here for the purpose of influenc- 
ing our legislation, he considered highly impro- 
per. We sbould act deliberately, coolly, aad dis- 
passionately, and do right, regardless of any ex- 
traceous influence. 

Mr. WRIGHT said it was not his intention to 
detain the Senate by going at large into the whole 
field of argument on this subject. When he came 
to his seat this morning he had deliberately deter- 
mined not to say a word upon the subjeet, and 
but for the special and particular reference of the 
Senator from Indiana [Mr. Smita} to him, he 
would not have yielded that de‘ermmation. He 
had merely risen now to say a few words in rela- 
tion to the example cited in the case of Mrs 
Brown, of which it happened that he knew some- 
thing more than had yet been explained. But, be- 
fore he entered into details, he would take permis- 
sion to say, that this was one of those questions 
which sometimes come up in the Senate, which he 
always felt unwilling to discuss, because they 
were treaied, not as questions of argument, but as 
matiers of impulse and feeling. There was no 
class of cases, which opened so wide a field for 
this exhition of mere impulse and feeling, as that 
of the pension system. In all such cases—perhaps 
unfortunately for himself—he had always consi- 
dered ithis duty to be against the sympathy, and 
guided, he hoped, more by reffection and a due 
regard to sound principles and great public inte- 
rests, than by those impulses of feeling which 
alone seemed to actuate others, who gratified their 
hearts at the expense of deliberate investigation 
and sound judgment. It was, at the same time, 
pleasing to him, when he could, with both teeling 
and judgment, support a measure of this kind. 

He had voted for the grant tv Mrs. Brown, be- 
cause he felt satisfied, at the time, that the grounds 
upon which it was urge! were well established. 
Perhaps in this he was wrong, but then the 
conviction of his own mind was, that he was 
right; and, with the leave ef the Senate, he 
would make some explanation on that head, and 
endeavor to draw a broad line of distinction 
between that case and the present. It was, as he 
then considered, the true ground of EXPEDIENCY, 
to make that grantto the widow of Gen. Brown. 
It was undisputed that he died in the military ser- 
vice of his country, and in poverty, and that he 
left his widow in a state of great destitution. The 
immediate force of the claim was grounded on her 
extreme poverty. She was left suddenly a desti- 
tute widow, with a large family, and that, woo, of 
daughters. It was al'eged that this family, of a 
most brave and deserving millitary officer, could 
not even leave thiscity and convey themselves to 
their home, without assistance to pay off the debts 
they had unavoidably contracted here. On what 
ground was the bill for that grant presented to the 
House of Representatives?’ It was presented and 
argued and passed there on the ground, first, of the 
broad principle of expediency—that it had always 
been the policy of this and every other civilized 
country to hold out strong inducements to those 
citizens who would come forward and sacrifice 
their ease and interests, and jeopard their lives for 
the protection of the community—who weuld 
come forward in times of need, with confidence 
that their country would not only pay them for their 
services, but remunerate them, or their families, 
for any calamitous consequences contingent up- 
on the perilous character of the services in 
which they engaged. This always has been 
admitted to be the true policy of every civi- 
lized @oantry. If an officer is shot down 
in the field of battle, a permanent law upon 


-our sfatute book grants his widow a pension for 


five years. It would be considered monstrous 
injustice to withhold it. Is not the policy equally 


cogem, that the officer wounded in battle, whose 
wounds are subsequently the cause of his death, 
should have as just a claim for the pension of his 
widow? Does notirue policy go even further, 
and point out that the man who is in the service of 


CONGRESSIONAL GLOBE. 


bis country, and whose life is constantly e 

to danger in guarding the lives, property, and liber- 
ty of his fellow-citizens—who may, at any un- 
foreseen moment, be killed, and leave his family 
unprotected and destitute of those means which he 


could have provided for them in the ordinary walks | 


of life—that he, though he escapes thcse hazards 
with his life, should bave an undisputed claim to a 
pension from his country when no longer able to 
continue in arms? It was under the military pen- 
sion law that General Brown was entitled to a pen- 
sion as an invalid. That his death was occasioned 
by wounds received in battle, was placed beyond a 
doubt by the certifica'e of his attending physicians. 
What stronger grounds could any claim have than 
those of the widow of that dis'ingnished and meri- 
torious officer? He (Mr. Wriaut) believed Gen. 
Brown died in the month of February. Theclaim 
was for his pay and allowance to the end of the 
year. This certainly established no principle for 
the policy of pensioning the widow of a c.vil effi- 
cer dying in the public service. It established no 
precedent for a gratuity as indemnity to the fa- 
mily of a civil officer for losses occasioned by 
his acceptance of office, or death while ia 
it. Is it desired, as matier of expediency, 
or policy to encourage the ci'izens of this Republic 
to seek offite? Has the recent rush and scramble 
for office shown that there is any necessity for 
holding out additional inducements to the cupidity 
and avidity for office which already prevails to 
such an alaimingextent? He believed the gentle- 
men themselves—he would not say, speaking from 
their own experience—weuld readily grant that no 
such inducements were necessary. They would 
admit, that in order to indace individuals to ac- 
cept office, it was not absolutely indispensable that 
they should be assured of a pension for their fami- 
lies in case of death during their continuance in 
office. They at least seem to find no difficulty in 
obtaining candidates without the seduction of pro- 
mi-ed pensions or gratuities. 

If this bill is placed on the statute book—as every 
body knows it will be, in spite of all remonstrance 
—who can say how much further the p«nsion sys- 
tem is to be carried? Who can teli the fatal ef- 
fec's of the pernicious example which it will prove, 
or the result of such a new and powerful induce- 
ment for seeking office? 

What is the precedent avowed for this grant? 
There has been no reliance upon any in point but 
that of the grant to the widow of Gen. Brown. Is 
that really a precedent in point? Will any gentle- 
men seriously say it is? Where is the analogy, if 
they fairly contrast that case and this? 

It has been been urged that General Harrison's 
expenses were great in consequence of his being 
called to the Presidential chair. He (Mr. Waicart) 
confidently trusted it was not intended to inciude 
the expenses of obtaining his election; he would 
take it for granted that all gentlemen meant by this 
claim, was the expenses in consequence of that 
election. Generai Harrison was elected in De 
cember, and wasto take possession of the Presi- 
dential chair in March. He res'ded in Obio up to 
that time, enjoying the felicitations of his political 
friends at whatever voluntary cost he thought pro- 
per. What did he do that he was compelied to do? 
Was he in fact under the necessity of making any 
sacrifice at aii? Did he break up his family at 
home—sell off his furniture, and dispose of his 
esiate, or his family mansion, either temporarily 
or permanently, ata sacrifice. He(Mr. Wriaut) 
understood he did none of these things. He un- 
derstood that none of his fam'ly «ven accompanied 
him here to the seat of Government; that he cane 
alone, in respect to hisown family. !f he had broken 
up the permanent residence of his fami!y—dis- 
posed of his domicil—sacrificed his estate—his 
widow might have some reasou to complain. But, 
did he do this? He (Mr. Wrieut) understood he 
did not. On the contrary, he understood he pro- 
ceeded with great caution. His wife did not even 
accompany bim; he (Mr. W.) believed she had 
not even yet visited this city. General Harrison, 
with regard to his domestic relations, came alone. 
Was that necessarily so very expensive? Was it 
more so than for any member of Congress to 
travel from Hamilton county in Ohio to the city of 
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Washington? He was here for afew days be. 
fore he entered upon the duties of his office 
He was at one of the public hotels of the 
city; and even for those few days, allowirg 
that the dignity to which he had been e'evated oc. 
casioned more expense than he otherwise could 
have been subjected to, it could not, in that time 
have amounted to mach, in comparison with twen. 
ty-three thousand dollars. The day he entered into 
office, his salary began, and was, of coarse, ade. 
quate to his expeaditure. But, in one short month 
he fell by the hand of the universal destroyer, death, 
Take it tor granted that no expense, over his sala- 
ry, occurred, in consequence of his death, and 
what is really the amount of lors for which the 
Senator from New Jersey is about to recover a ver- 
dict from a jury of his country? How will he make 
out that this debt of $23,000 has accrued against 
the country? Will he prove that it is a debt due to 
this very worthy lady for the loss of her husband? 
Has she suffered by his death to a greater extent 
because he was President, than if he had not been 
in that high office, but had died at his home at North 
Bend, on the same day, and at the same ‘moment? 
No doubt his death was to her a heavy affliction; 
and, perhaps, in a worldly point ef view, a great 
pecunia y misfortune. Bat was she, by this visita- 
tion of Providence, placed in a worse condition 
than hundreds of much poorer and more desiituie 
widows, whose hearths were made desolate by the 
unsparing hand of death? Was not her misfortune 
one that must happen to all, and dces happen every 
day, to others, who never think of setting up any 
claim upon their country in consequence of their 
sufferisngs? It is a mere proposition to make that 
lady a donation, under the veil of a payment of 
debt. And the question must be, if there was even 
no constitutional objection, Is the measure one of 
either expediency or policy? His (Mr. W’s) con- 
viction was that it was neither. He knew toat he 
would be accused of having a cold and fiinty heart, 
if not a political prejudice against the subject of 
this claim. But, if he knew him-elf, he couid with 
truth and sincerity say, that not one particle of po- 
litical or persona! hostility dwelt in his heart against 
General Harrison’s memory, or the interests of his 
surviving family. He had never entertained per- 
sonal feelings of hostility against him while living, 
much less did he entertain them now that the sanc- 
tuary of the tomb has shut out all worldly animesi- 
ties. General Harrison had gone down to his 
grave unaccompanied by any aspirations of his but 
those of unfeigned regret for his death, and due re- 
spect for his private worth when living. And, al- 
though he (Mr. W.) belonged to a school of poli- 
tics different from his, that circumstance never 
could prejadice him against what would be in itself 
right, or be extended to General Hazrison, or his 
family, personally, in the consideration of any 
claim founded in fact, and sustainable upon prin- 
ciple. He objected to this bill, on constitutional 
grounds; on the ground of its expediency, impolicy, 
and dangerous tendency; and actuated by these 
considerations, and these only, he should record hi» 
vote against it. 

Mr. MILLER thought that the Senator from 
Alabama hai misunderstood him, if he supposed 
that he (Mr. M.) had charged him with insincerity. 
He had merely stated facts; and if they brought 
home the charge of insincerity and inconsistency to 
the gentieman and those with whom ke ac’s, he (Mr. 
M.) was not accountable for it. He then referred to 
various sums that had been appropriated in cases of 
at least as questionable constitutionality as the pre- 
sent: $3,200 to Washington’s family; $15,000 for 
the reliet of the exiles from St. Domingo; $15,000 
for exiles from Cuba; $50,000 for the sufferers by 
the earthquake at Caraccas; $1,000 for a monu- 
ment to Elbridge Gerry. These were ail appro- 
priated without any specific power in the Constita- 
tion. And why should there be so much difficulty 
in the case of the illustrious individual to whom the 
country was so deeply indebted? 

Mr. SEVIER had one woid of explanation in 
reply to the Senator from New Jersey, (Mr. Mun- 
ver.}] He (Mr. Sevier) did not say this bill was 
to destroy the greai Democratic party—he did not 
even say it was to do any injury to it, for he firm- 
ly believed it would have the directly contrary ef- 
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fect. ~ ‘The gentleman talked, too, of the waste of tj 


public 
this. : 
that, and it would be said auother time. The 
Senator from New Jersey had dwelt very elo- 
wenily on the obligations of the country to Gene- 
ral Harrison. He (Mr. Sevier) did not wonder 
at all at the gen'lemaa and his friends feeling un- 
der great obligations to General Harrison. He 
knew they were. Tocre never was aman to whom 
they were so much indebted. They may thank 
him for what they never could have obtained 
without the use of his name. But that was not 
the question now. The question was, whether the 
Democratic party were to be called upon to pay 
the bill of extravagance created by the gentlemen 
themselves. He would answer that question by 
saying that he never would consent to pay one cent 
of it. 

The question was then taken on the passage of 
the bill and it was decided in the affirmative— 
ayes 28, noes 16, as follows: 

YEAS—Messrs. Barrow, Bates, Bayard, Ber- 
rien, Buchanan, Choate, Clay of Kentucky, 
Clayton, Dixon, Evans, Graham, Huntington, 
Mangum, Merrick, Miller, Morehead, Phelps, 
Porter, Prentiss, Preston, Rives, Simmons, Swith 


money On other occasions as authority for 


of Indiana, Southard, Tallmadge, Walker, White, 


and Woodbridge—28. 

NAYS—Messrs. Allen, Benton, Calhoun, Clay of 
Alabama, Fulton, King, Linn, McRoberts, Pierce, 

evier, Smith of Connecticut, Sturgeon, Tappan, 
Williams, Woodbury, Wright, and Young—16. 
FISCAL BANK OF THE UNITED STATES. 

The bill to incorporate the subscribers to the Fis- 
cal Bank of the United States, being the special or- 
der of the day, was taken up. 

Mr. BUCHANAN thought it fair to say to the 
friends of the bill that he had intended to make 
some cursory remarks in reply to the speech of the 
Senator from Kentucky, [Mr. Cuay,] but on second 
thoughts he would forbear; and he would state that 
he and his political friends wished the bi'l to be read 
through, and its friends to make such amendments 
as they thought proper; and when they bad made 
it what they wished, the friends with whom he 
acted would propose sueh amendments and offer 
such remarks as they might think proper and ne- 
cessary. 

Mr. CLAY acquiesced in the suggestion, deem- 
ed it the best mode of proceeding. 

The bill was then read by sections; and after 
having been amended in several minor particulars, 
such as changing the location of one or two of 
the places where the books of the subscription are 
to be opened—limiting the numberof shares to 
be subscribed for by any ‘individual, company, or 
State, to two thousand five hundred—no proxy to 
give more than three hundred votes—no director to 
hold his office for more than five years out of six— 
forbidding any loan to be made on the pledge of 
any public debt—limiting the sum to be loaned to 
Government or any State to one million of dollars, 
unless specially authorized by law—with some 
other verbal amendments— 

Mr. HUNTINGTON moved to amend that part 
ofthe 18h section «forbidding the issuing of any 
note of less denomination than ten dollars. Mr. 
H. spoke of the conveniences that would result if 
the limit were reduced to five dollars. That was 
the minimum fixed in all the other Government in- 
stilutions, and it was supposed to best suit the pub- 
lic convenience. He would suppose a person tra- 
velling where there were no specie-payiag banks, 
and there were many such in the country; did not 
Senators perceive the inconvenience, not to say 
loss, to which such persons must be subjected if 
the amount were nct reduced to notes of the de- 
homiuation of five dollars? 

Mr. CLAY was not particularly anxious on the 
subject; ten doliars was the amount which the com- 
mittee thought best, but if the other was supposed 
to better suit the public convenience, he wou!d not 
object. 

The question was taken on the adoption of this 
by yeas and gays, and lost, as follows : 
ria te " a archer. ang oh Bates, Ber- 

» Viay o ntucky, Dixon, Evans, Hunting- 
‘on, Mangum, Merrick, Miller, Morehead, Phelps, 


There was something more to be said abou: || 
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Porter, Prentiss, Presten, Simmons, Smith of Indi- 
ana, Tallmadge, White, and W oodbridge—21. 


NAYS—Messrs. Allen, Bayard, Beaton, Bucha- |) 


nan, Calhoun, Chote, Ciay of A'abama, Clayton, 


ton, Nicholson, Picrve, Rives, Sevier, Smith of 
Connecticut, Sturgeon, Tappan, Walker, Wil- 
liams, Woodbury, Wright, and Young—26. 

The further discussion was then pos!poned. 

The Senate took up the joint resolution from the 
House-of Representatives, in relation to the solem- 
nities (o be observed in the removal of the remains 
of the late President of the United States. 

On motion of Mr. BAYARD, the Senate con- 
curred in the resolution, and a select cémmittee 
of five was directed to be appointed by the Chair 
on the part of the Senate, to unite with that on the 


‘part of the House. 


And then adjourned till Monday. 





HOUSE OF REPRESENTATIVES, 
Fripay, June 25, 1841. 

Mr. ADAMS, by unanimous consent, from the 
Select Committee appointed on the subject of the 
removal of the remains of the late President of the 
United States, reported the following resolutions: 

Resolved, That, on Saturday next, the remains of WittiaM 
Henry Harrison, late President of the United States, be re- 
moved, under the superintendence of a committee of both 
Houses of Congress, from the Congressional Burial Ground, 
and accompanied by such committee, and the delegation from 
Ohio, to the line of the District of Columbia. 


Resolved, That when the two Houses adjourn, they adjourn 
to Monday next. 


The resolutions were unanimously adopted, and 
were sent to the Senate for concurrence. 

Mr. BR:GGS submitted to the Cuair that he 
supposed it would be understood that the committee 
already appointed would be the committee to 
attend the removal of the remains of the late Pre- 
sident. 

The SPEAKER said he inferred that such was 
the intenticn of the resolution. 

Mr. ADAMS was understood to say such was 
the intention; but that it was a matter within the 
disposal of the Houce. 
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Fulton, Graham, Henderson, King, Linn, Mou- || 





The SPEAKER said that, by the leave of the | 


House, the Cuair would consider that the commit- 
tee heretofore appointed should be the committee 
on the part of the Huuse to carry out the object of 
the resolution. 

Petitions and memorials were called for in the 
order of S:ates and Territories, and were presented 
by the following members: 

Mr. GREIG of New York. 

Mr. TOLAND oi Pennsyivania. 

Mr. POWELL of Virginia. 

The committees were called in their order for re- 
ports, but none were made. 

THE McLEOD CASE. 

The House resumed the consideration of the fol- 
lowing modified resolution, heretofore offered by 
Mr. Fioyp of New York: 


Resolved, That the President of the United States be request- 
ed to inform this House whether any officer of the army or the 
Attorney Genera! of the United States has, since the 4th of March 
last, been directed to visit the State of New York for any pur- 

se connected with the imprisonment or trial of Alexander 

cLeod; and whether. by any Executive measures or corre 
spondence, the British Government has been given to understand 
that Mr. McLeod will be released or surrendered; and, if 80, to 


communicate to this House copies of the instructions to, and re- 
port of, such officer.”’ 


Mr. CUSHING took the floor, in continuation 
of his remarks of yesterday, and addressed the 
Heuse at great length ‘ton the merits of this de- 
bate, as connee'ed with the attacks made in both 
Houses of Congress, in relation to this puint in the 
foreign policy of the present Administration.” 

Mr. WISE said he could not sustain the resolu- 
tion in any aspect which it presented. Negotia- 
tions were pending, aud we were too much in the 
habit in this country of making diplomatic corres- 
respondence public before negotiations were 
brought tomaturity. By this means every man in 
the nation was too frequently made a Secretary of 
Siate to setile foreign affairs, and a biased public 
centiment was afforded the opportunity to constrain 
or embarrass an enlightened Cabinet course of 
conclusion. The adoption of this resolution now. 
might interfere with the action of both the co-ordi 
nale departments of the Government—the Execu- 
tive, which is negotiating, and the Judiciary, which 


‘is deciding upon the case of McLeed, 
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But, in the second place, the advocate of this 
resolution (Mr. bnaeasoit] has put it oat of my 
power, were | so disposed, to vote for it. me 
has accompanied its introduction with such a 
course of remarks that its adoption could not be 
considered as any thing sho:t of an implied cen- 
sure upou the present Secretary of State for the 
positions which he has assumed in relation (o this 
affair. Seeing nothing to censure and every thing 
to approve in the conduct and correspondence of 
both the present and late Secretaries touching this 
whole case, I shall avoid the least implication of 
the censure which I consider involved inan affirma- 
tive vote on this proposition. Mr. Forsyth has 
been attacked by nobody, and therefore needs no 
defence. What has Mr. Websier done in this 
matter, since the honor and interest of the nation 
have been confided to his care, to draw down upon 
him, directly or indirectly, the censure of this 
House? Why, sir,on the 12th day of March, 
1841, Mr. Fox, “in the name of the British Go- 
Verninent,” demanded “the immedia’e release of Mr. 
Alexander McLeod. 

Now what should have been the course of Mr. 
Webster, in the name of the United States?’ The 
rule to govern him, it strikes me, was to place his 
Government in the attitude and assuming the bear- 
ing of a noble-minded, generous, gallant man, con- 
scious of his own dignity, weight of character, and 
power of self-redress, when approached by another 
man in any doubtful or ambiguous shape of peace 
cr hostility. The only exception to this rule 
should be that a nation may be more slow to anger 
and resentment, more pacific in its temper, more 
conciliating and forbearing in its conduct and ¢or- 
respendence, than an individual in a personal 
quarrel. Mr. Fox’s demand was doubiful and 
ambiguous. I's meaning was either arrogant and 
overbearing, intending to demand something which 
neither the jaws of nations nor our own peculiar 
Siate and Federal relations could allow; or it was 
urgent only in demanding what was due under our 
own laws and the laws of civilized nations, without 
disrespect to the Government of the United States 
or its constituted authorities. The Secretary tells 
him that its doubtful character “occasioned, with 
the President, some hesitation,” and thus intimated 
delicately that our Government was not insensible 
to its own self-respect: and, as best comported with 
that self-respect and a conscious dignity and gene- 
rosity which true greatness always feels, very pro- 
perly chose to construe this demand as intended to 
be respeciful, and to be a demand only of what 
was lawfully due—nothing more 

In this the Secretary was very commendabdly 
right. He left it to a dandy dignity and a cockney 
knighthood to ‘flare up” upon a point of mere eti- 
queite and punctilio, to “rage about nothing, and 
get uothing for its rage;” and he rightly assumed, 
against the letter, if you p ease, that Great Britain, 
in addressing the United States of America, could not 
mean otherwise than to_be decorous, respectful, 
and just in her demands. This was almost a mat- 
ter of course; quite a matter of course, uniess gross 
and palpabe baughty insult was burled, whieh 
could not be brooked without instant and indignant 
reseatment. It was due to ourselves no less than 
to Great Britain, whom we had taught to respect 
us, to say, ‘ You cannot po«sibly mean disrespect 
to us, or to Cemand more than what you think law- 
fully right; and we will, therefore, respecifully ex- 
amine your claim, and proceed to dispence jastice 
to you.” This course was magnifying ourselves, 
and belittling the mightiness of Mr. Fox. It was 
traly “patronizing his wrath,” and well, very well 
done. 

Bat, in the second place, Mr. Webster tells Mr. 
Minisier that if the demand of ber Majesty’s Go- 
vernment meant more—to reqaire the Federal Ex- 
ecntive to usurp judicial power, to interfere with 
the course of municipal jadicatares, to interrupt 
justice in the forum, to obstruc’ the authority of the 
courts of the courts of law under criminal or civil 
process, or to violate the rights of the State of New 
York—it meanj something which couid not “ have 
been expected” from either Guvernment, and 
something ‘‘lo which this Government cannot accede.” 
And this Government has not acceded to any such 
demand. ‘The President calmly tells us in his 
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message, dated long since the letters both of Mr. 
Fox and Mr. Webster, “it may be proper to state 
that Alexander McLeod has been heard by the 
Supreme Court of the State of New York, on his 
motion to be discharged from imprisonment, and 
that the decision of that court has not yet been pro- 
nounced.” The demand, then, in any and every 
offensive sense, has been both theoretically and 
practically refused. 

And thirdly, sir, so far from crouching or suc- 
cumbing, in a way to tempt aggression on, when 
Mr. Fox avows “it was England, Mr. Secretary, 
and not Mr. McLeod,” Mr. Webster does not, like 
a coward, select the weaker adversary, the poor in- 
dividual, but replies: ‘‘Ah! very well, Mr. Minister, 
I now understand you. If England assumes the 
responsibility, I readily admit that ‘individuals 
ought not’—he does not say shall not be—‘ought 
not to be holden peisonally responsible;’ ‘and the 
President presumes that it can hardly be necessary 
to say that the American people, not distrustful of 
their ability to redress public wrongs by public means, 
cannot desire the punishment of individuals, when 
the act complained of is declared to have been an 
act of the Government itself... We therefore take 
you at your word, Mr. Minister, and hold England 
responsible. We will leave the courts of justice to 
deal with Mr. McLeod—ay, even send our Attor- 
ney General, as amicus curiae, to advise the court to 
discharge him, if you choose. Tne United States 
will deal with England!” Nothing could be more 
proudly gallant and generously brave; and he mis- 
takes the point of chivalry much, who would cen- 
sure a (rue knight for “seeking a foeman worthy of 
his stee|.”” 

This is my view of thiscase. The Secretary has 
my thanks, and shall not have my censure. I 
have confidence, full confidence, in his American 
heart and American head to maintain the honor and 
interest of my country, and its present Administra- 
tion, in controversy with any foreign power; and 
as long as he maintains both, as he has in this in- 
stance of McLeod, that confidence shall be grate- 
fully continued. 

Mr. TILLINGHAST rose, but yielded the floor 
at the request of 

Mr. W. C. JOHNSON, who reminded the 
Speaker that the morning hour had elapsed, and 
he was now anxious the House should proceed to 
the consideration of some of those important to- 
pics referred to in the President’s Message, and 
for which the present session had been more parti- 
cularly called. The subject of the McLeod case 
might remain and continue to be discussed every 
morning, if gentlemen wished it, within the morn- 
ing hour. Mr. J. was the last man in the House 
to interfere to stop debate on a subject of such 
national importatc-; but at present he really must 
hope the House would consent to go into Commit- 
tee of the Whole on the state of the Union, with 
a view to take up the bill for the distribution of 
the proceeds of the public lands, and for granting 
a Lt pre-emption right. 
waMr. HOLMES remonstrated against this mo- 
tion, as the bill had yesterday been ordered to be 
printed, and was now just laid on tables of the 
members. They had not had time even to read it 
over. He hoped they would net proceed to the 
discussion of so important a bill,and one on which ha 
expected to differ toto celo from ihe gentleman who 
had introduced it, until an opportunity had been 
afforded to examine what its provisions really 
were. 

Mr. JOHNSON said, if the House went into 
committee, his first motion would be to have the 
bill read through at the Clerk’s table; there was no 
intention of hurrying it through. He hoped to 
have the happiness of listening to the views of his 
friend from South Carolina in due time. 

The question being put onthe motion of Mr. 
Jonnson—- 

The House went inte Committee of the Whole 
on the State of the Union, (Mr. Lawrence of 
Pennsylvania in the chair,) on the 

DISTRIBUTION AND PRE-EMPTION BILL. 

The bill was read torougn. 

Mr. W. COST JOHNSON then proceeded to 
address the committee at large in explanation and 
support of the bill.. He said it was not his pur- 











pose to trespass Jong on the time and attention of 
the committee. If he had consulted his own con- 
venience, he should have submitted the bill on its 
own merits, without undertaking to say a word in 
its favor. He was well assured that at this day 
nothing new could be said on the general subject. 
The bill embraced questions which had been sub- 
jects of discussion from the foundation of the Go- 
vernment down to tbe presenttime. Every legis- 
lator, whether a member of the State Legislature 
or ‘taking a partin the national councils; every 
member of society, indeed, had had the subject 
presented to his mind in so many forms, and under 
every possible aspect, that Mr. J. must be presump- 
tuous indeed, could he suppose it in his power to 
offer any thing new in behalf of the bill before 
the committee. He yielded, however, to what 
custom seemed to have rendered a matter of neces- 
sity, in saying a few words in relation to it. He 
was induced to do so, first, because the committee 
had forborne to accompany the bill with any report, 
thinking, with him, that the measure was one which 
would bespeak the regard of the House in its favor, 
and being persuaded tha’ all the members of dhe 
House were alrea‘y so familiar with the merits of 
the subject that no argument of theirs was likely 
to change the opinions of a single individual. It 
seemed, however, almost a political impossibility 


| that any measure, however obvious soever its pro- 
| priety, could pass the ordeal of a Committee of 
| the Whole, or of the House itself, without more or 


less discussion. He was, therefore, compeiled to 


| yield to what might almost be denominated the 


mandate of public opinion here, and trespass for 
a few moments on the kind indulgence of the com- 
mitteee. 

Mr. J. said that there was nothing novel in the 


| bill. The committee, in draughting it, laid no 


claim to originality. All its features had, in turn, 


| been subjects of discussion in our legislative halls, 
| and both legislators and the public would meet 
| them as matters familiarly known. 


From the very inception of the Government 
from the date of our confederated alliance as a 
Union, the disposition of the public domain had 
been viewed asa subjectof paramount considera- 
tion. One of the greatest difficulties to the forma- 
tion of the Union itself was to be found in the fact 
that many of the States out of which it was to be 
formed claimed as their own the vast unimproved 
territory whichhad before formed what was then 
familiarly known as the “Crown lands; while 
while others resisted thatclaim on the ground that 
the Crown lands had been wrested from the posses- 
sion of the British Government by the united effort 
of all the States, and that they should therefore 
inure to the benefit of the entire people, and to that 
of each State in particular, according to the “Fe- 
deral numbers” of its population, and its portion 
of the common burden and expenditure for the 
benefit of the general alliance. 

Mr. J.said he would not trespass on the pa- 
tience of the committee by a particular reference 
to the acts of cession, or to the charters of the 
States, further than to say that the Congress of 
the United States regarded the cessions by the 
other States as noton sv broad a basis as those 
made by Virginia and Georgia, who, with a mag- 
nanimous generosity peculiar to themselves, sur- 
rendered their own claims and ceded the entire do- 
main to which those claims referred, to become the 
public property of the whole Union. The 
lands were ceded to the General Govern- 
ment as trustee for all the States of the Con- 
federacy, to be applied to the benefit of the whole. 
Mr. J. should not pause to dwell on the stern refu- 
sal by Delaware, New Jersey, and Maryland to 
join the other confederated States, though in the 
darkest ani most perilous hours of the great na- 
tional conflict, because the other States claimed the 
whole of these public lands, and to unite with them 
would be to join States whose population, wealth, 
and power were such as must soon absorb every 
thing to themselves, and place these smaller and 
weaker communities as between the upper and the 
nether mill stone. Maryland, during three of the 
darkest years of the Revolutionary war, had on 
this ground refused to confederate with her sister 
States. Her argument had been, that if, even in 





the midst of sucha conflict, those other Siates 
could insist on such acclaim as they advanced to 
the entire body of the public lands, much more 
might they be expected to adhere to it in the hour 
of final victory, and that they must, in the end, 
crush and break down the smaller States that 
shou'dunite with them under the admission of such 
aclaim. This argument had great influence with 
the old Congress, and still more with the larger 
States themselves; and so deeply did they feel its 
equity, that they actually surrendered their entire 
claim to the Crown lands, reserving to themselves 
only a fair proportional participation in the pro- 
ceeds of their sales, in common with all the other 
members of the Confederacy. 

Mr. J. said he might here trace down the history 
of these remonstrances by the smaller States, and 
show the various acts of their State Legislatures in 
regard to those lands. Maryland, Delaware, and 
New Jersey had all recorded their solemn protest 
against the exclusive claim of the larger States at 
the time they formed their State Constitutions. 
The same doctrine might be traced down through 
all their legislation to the present day, and show by 
recorded evidence that these States all claimed that 
the public lands were a common fund, to be di- 
vided for the benefit of all the States, each in its 
due proportion. But he should not do it; he would 
rather reserve to himself the opportunily of doing 
so hereafter should the course of the debate render 
it necessary and proper, when he should claim the 
indulgence of the committee for half an hour oran 
hour for that purpose. He should for the present 
assume that the whole history of the public lands 
proved that they had ever been regarded as a com- 
mon fund, to inure to the benefit of all the States. 
On this point he did not anticipate any strong op- 
position. He would trace this demand down to 
the period of the formation of the Federal Consti- 
tation, and that point being settled, he should then 
proceed to the residue of the question, both as it 
respected the principle and the expedieney of the 
distribution proposed by this bill. 

He now came down to the period of the Consti- 
tution, and invited the attention of the committee 
to this position, that the framers of the Constitu- 
tion never had viewed the public lands as a fund 
provided to carry on the operations and supply the 
wants of the Government. If this position should 
once be conceded, he should then claim that it 
would be a vielation, not only of the Constitution, 
but of the whole essence and spirit and genius of 
our Government, to devote the public domain to 
that use. 

But before he dwelt on this essential point in his 
argument, Mr. J. proceeded to give a rapid histo- 
ry of the efforts which had, at various times, been 
made to divide and to dispose of the proceeds of 
the public lands. 

He said it would no doubt be gravely urged 
that, if the House should pass this bill, it would be 
a departure from the fixed policy of the Govern- 
mefit. The proceeds of the sales of the public 
lands never yet had been distributed among the 
States; and now, afier baving travelled in one road 
for fifty years, we were to strike out intoa new 
path. It was to this point he claimed the attention 
of the committee. It would be said that, according 
to all the past history and the laws of this Govern- 
ment, the public lands had been held as a public 
fund, belonging to the Government, and merged in 
its general aggregate revenue, to be applied to its 
general purposes and wants. Mr, J. admitted the 
fact, but he did not concede the conclusion which 
gentlemen would at'empt to draw from it. What 
were the facts of the case? Let gentlemen turn 
back their recollection to our early bistofy’ When 
the Revolutionary war had terminated in the inde- 
pendence of the Union, the Congress of the U. States 
assembled, being clothed by the Constitution with 
all the high attributes of national sovereignty. What 
was its first act and its first duty? Did it adopt 
the wretched policy ef oppressing and harassing the 
States which were then in debt, as some gentlemen 
were disposed now to do, simply for the reason that 
the States are in debt? No; it was foreign from their 
purpose. Let gentlemen read the documents; let 
them refer to that immortal report of the Secreta- 
ry of the Treasury in 1790. It was not then held 
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to be the national policy to suffer the power to 
raise and collect a revenne to lie dormant-and use- 
jess in the bands of Congress. It was not then 
held patriotic or Democratic to oppress and em- 
barrass the State Governments. Congress looked 
kindly upon them. It regarded them with a pa- 
ternal eye. The General Government resolved to 
assume the debts of the States, and to use the 
pablic lands as a fund to liquidate those debis. 
And now let not gentlewen on either side of the 
House say, because Mr. J. stated and commended 
this conduct on the part of the first Congress, that 
therefore he was in favor of a like assumption at 
the presenttime. He protested against any such 
inference; he had no such purpose. His purpose 
was simply to show that the Government did then 
assume the State debis; and that the public do- 
main, by consent of the States, went into a gene- 
ral fund to liquidate their debts. 

Mr. J. in the course of his remarks, said that at 
the date of the Constitution, the whole importations 
of the Union were hardly a tithing of the amount 
which now entered our ports duty free. Yet even 
then the Government was able to liquidate all the 
debts of the States, and still to grow and to flourish 
as no nation ever had grown and flourished, until 
she became the Western giant—an asylum for the 
world, the terror of tyrants, and tbe wonder of 
every nation or the globe. And was Congress at 
this day to be scared at exacting less than it ex- 
acted then? Then it was required to pay the debts 
of all the States, principal and interest. Now it 
was only asked to distribute the public lands, and 
the States would take care of all their own engage- 
ments. Was this a scare-crow to be hoisted up 
before the House? Was this a thing to frighten 
a Government that was admitting into the coun- 
try seventy-one millions’ worth of goods duty 
free? Because gentlemen asked the Govern- 
ment to distribute three millions a year among 
the States, were they to be told that they 
were oppressing and grinding down the people 
of the United States? Witha revenue of hardly 
seven millions, the Government had assumed the 
debts of all the States: it had paid those debts: it 
had paid off the whole debt of the Revolution: it 
had paid off the debt of a second war: it had a po- 
pulation of seventeen millions, and free imports to 
the amount of seventy-one millions, and yet it was 
to be scared at the thought of distributing three 
millions among all the States! Mr. J. could never 
believe that the South would be quite so skittish as 
all that. He knew that ingenuity would be taxed 
for arguments, and he knew the power of impas- 
sioned eloquence, but stil: he thought that he could 
not so far have mistaken this Congress as that they 
were to be alarmed out of their sobriety and self- 
possession by ghosts like these. 

Mr. J. (without concluding) here gave way to a 
motion that the committee rise. 

Which motion prevailing, the committee rose, 
reported progress, and obtained leave to sit again. 

The House then again resumed the considera- 
on of the resolution of Mr. FLoyp of New York 
in relation to the case of Alexander McLeod. 

Mr. WISE said he hoped the House would dis- 
pose, at once, of this resolution. And, unless some 
gentleman desired to speak, he would move that 
it be laid on the table. 

_ Mr. TILLINGHAST and Mr. HOLMES both 
intimated their desire to say a few words. So 
Mr. Wise did not es in his motion. 

Mr. TILLINGHAST made some explanations 
to prove the inaccuracy of a statement which had 
been made, that a leading authority on internation- 
al law controverted the position assumed by the 
Secretary of State. They were as follows: 

_Vattel, book ii, ch. 6, sections 74, 75. The ori- 
ginal does not controvert, but most unequivocally 
confirms, the position of the Secretary of State. 


PR, passage preceding the one referred to is 
Us: 

$74, “Mais§si la nation ou son conducteur approuve et ratifie 
le faitdu citoyen, elle en fait SA PROPRE AFFAIRE: |’offense 
doit alorsregarder la nation comme le veritable auteur de 
Pinjure dont peut-etre le citoyen n’a ete que |’instrument. 

in the translation which has been used in the ar- 
gument, this is rendered: 

“But ifa nation or its chief approves and ratifies the act 
the individual, it then becomes a PUBLIG CONCERN, and the ine 











jured party is to consider the nation as the real author of 
the injury, of which the citizen was, perhaps, only the in- 
strument-” 

It is true it becomes a public concern, but the ori- 
ginal states how it becomes so, what sort of public 
concern, and whose sole and proper act it is then to 
be considered and dealt with. The words “elleen 
fait sa propre affaire” are, “it makes it its proper 
affair;” that is, no longer the affair of the indivi- 
dual, nor to be regarded as an affair common to 
him and his nation. Then follows the passage 
principally quoted: 

“Si letat offense tient en sa main le coupable, il peut sans 
difficul e en faire justice et le punir; si le coupable est echappe 
et retourne dans sa petrie, on doit demander justice a son sou: 
verain. ns 

In the English translation referred to, the words 
** sans difficulte ” are rendered without “‘ scruple.”: 
Scruple is a wrethed translation of the word “ diffi- 
culte” in such a place, and leads the mind toa 
totally different train of ideas from that intended 
by the text. The author is speaking, as in the sec- 
tions preceding the 74th, (which is in the light of a 
parenthesis, ) of cares of unqualified, unauthorized, 
and uncountenanced individual crimes by the sub- 
jects of one Government against citizens of another, 
and very naturally and truly says, in the above 
passage, “If the offended State has the offender in 
its possession, it can, without difficulty, bring him to 
justice and punishment. If the offender has es- 
caped, and returned to his country, it should de- 
mand justice of his sovereign.” 

A physical difficulty was in the mind of the au- 
thor, which was all that could apply to such a case; 
not a moral or legal scruple, which seems to be sug- 
gested by the translator. 

Mr. HOLMES was understood to refer to the 
course he pursued at the last session of Congress in 
relation to this affair of McLeod, and to say that 
he stood now upon the same principle which he ad- 
vocated then; and he was happy (he was under- 
stood to say) to find that the gentleman from Mas- 
sachusetts [Mr. Cusnina] and the gentleman from 
Georgia [Mr. ALrorp] had at last come to the opi- 
nion which he (Mr. H.) had then expressed. Every 
member of the last Congress, who now held a seat 
on this floor, would remember that (when the cor- 
respondence on this affair was transmitted) the 
gentleman from Georgia and the gentleman from 
Massachusetts were so excited at what they sup- 
posed to be be injury and insult inflicted on this na- 
tion, that they would have precipitated this country 
into a contest with Great Britain at a time when a 
correspondence and negotiation were pending be- 
tween the two Governments, from which the gra- 
vest results were to be expected. He took the po- 
sition then which he took now, that the Department 
entrusted with these negotiations ought not to be 
interfered with by the action of the Legislative 
body until the correspondence had been brought to 
a close, and its results had been submitted to their 
consideration. 

Mr. H. repelled the imputations made upon the 
last Administration in regard to these negotiations, 
and expressed in advance the confidence which he 
felt in the enlightened Administration of President 
Tyler on this subject. 

Mr. GORDON said that, considering the posi- 
tion in which the State of New York stood in re- 
latien to this controversy, and the deep interest she 
had in it, and considering that no gentleman from 
that State had as yet spoken, he though he would 
be justified in saying a few words upon one or two 
of the points in the case. If he were not to do 
so, it might be presumed that he acquiesced in the 
doctrines, sentiments and policy adopted by the 
present Administration in the McLeod affair. 
New York had a deep interest and stake in the 
controversy, because a considerable portion of the 
territory of that State was conterminous with the 
British possessions. 

This was not the first, nor would it be the last, 
interruption to the harmony beween the two. 
And it was proper that the General Government 
should know what the rights of the State of New 
York in this matter were, and that the State Go- 
vernment should know what course the General 
Government intended to pursue. 

In relation to these great doctrines of interna- 
tional law, which had been so ably discussed in the 

































other branch of Congress, he should not trespass 
upon the patience of the House by entering farther 
into them, excepi so far as they might bear vpon 
the particalar points to which he desired to call the 
attention of the House. McLeod stood indicted, 
but had not'yet been tried. He might be conviet- 
ed, and, if sv, he would be executed, unless there 
should be an interference on the part of the Gene- 
ral Government; and he (Mr. G.) wished to know 
whether the doctrines avowed by the Secretary of ° 
Stare, and which had beer adopted by the friends 
of the Administration on this floor, were to be car- 
ried out against the tribunals of the State of New 
York, if McLeod should be convicted, and if the 
authorities should proceed toexecute him according 
to the law. 

Mr. G. referred to the instructions (quoted in the 
course of the debate) given by the Secretary of State 
to the Attorney General, &c. Now, he (Mr. G.) 
wished to know whether (if the courts of the State 
of New York sheuld convict McLeed, and if, in 
that event, the authorities there should proceed to 
execute him for the murder of Darfee upon the 
the territory of that State) a writ of error was to 
be interposed, and the case was to be removed tu 
the Supreme Court of the United States, and then 
the President was to direct, (or to request, and his 
request was tan'amount to a direction) that Me- 
Leod should be discharged. 

Upon what prisciple of law, he asked, had the 
Attorney General and the Secretary of State a right 
to interfere in a criminal case —in a case involving 
a charge of murder, committed within the jurisdic- 
tion of a sovereign State of this Union? The gen- 
tleman from Massachusetts [Mr. Cosutna] had 
cited the law establishing the courts of the United 
States asa justification of the course of the Secre- 
tary of State in having caused a writ of error to be 
issued for the purpose of removing the case of 
McLeod from the courts of the State of New York 
to a court of the United States, and for the purpose 
of showing that the General Government had ju- 
risdiction in the case. Now he (Mr. G.] would 
ask what act of Congress would be violated in this 
matter if the case had been disposed of in a State 
court, and one not under the jurisdiction of the 
United States? He did not think that there was a 
case on record, or that there was a case in the his- 
tory of this country, where the Siate authority had 
been arrested by the authority of a court of the 
United States, by the dictation of the President, or 
the interference of the Attorney General. Where, 
he inquired, was there a case showing any inter- 
ference on the part of the General Government 
with State authority andlaw? The gentleman 
from Georgia had spoken in justification of these 
instruc ions on the ground of State righ's; but he (Mr 
G.) could not concur in his sentiments cn that point, 
and he would ask that gentleman what would be- 
come of the criminal jurisdiction of a State if it 
was to be arrested by a United States court? What 
would become, then, of State authority? He 
understood that there bad been a case in Georgia-— 
that of Tassels—who was executed under the au- 
thority of that State, notwithstanding a writ of 
error from the Supreme Court. Could the gentle- 
man justify the course which had been taken by 
the Secretary of State and the Attorney General in 
relation to this case of McLeod, on the ground that 
it was a good State Rights doctrine? He (Mr. 
G.) did not know how he could have arrived at 
that conclusion, and it was certainly a singular 
argumentto him. He was no stickler about State 
Rights, but he did undertake to say that that was 
nota State Rights doctrine in the State of New 
York, whatever it might be considered in Georgia. 
Now, the whole argument of the Secretary 
of State seemed to be based upon the fact 
of the burning of the Caroline being an act 
of war, and upon no other ground did it rest. Now 
he would ask the Administration party in this 
House whether we are in asta'e of war with Great 
Britain; whether the act complained of was done 
in a stale of war or of peace? Bat ceriainly if 
there had been any war, he had neither seen nor 
heard any thing ofit. It was all pretence that it 
was an actof war. It was all moonshine. Not- 
withstanding there had been no war, yet they 
placed their defence upon the ground that it was 
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an actof war, He should like to know, if there bad 
been a war, when and whcre peace was conciud:d? 
But be denied that there had been any war; that 
tere had been apy interruption of the amity and 
peace which existed between the United States and 
Great Britain, or any th ng which would justify the 
interposition of the General Government ia the 
case of McLeod, or that should arrest the course 
of justice in regard to him, and punish him, ac- 
cording to his deserts, if found guilty. Looking to 
all the circumstances of the case, (ue Mr. G.) had 
come to the clearest conclusion that the Secretary 
of State had no right whatever to interfere -in the 
matier. Was not, he would ask, Durfee killed on 
the wharf at Schlosser, by a bullet having been 
shot through his head?) And this man McLeod af- 
terwards boasted, in the Siate‘of New York, that 
he bad killed a d—d yankee; and he was, a short 
timeafier this, taken up on the charge of murder. 
Weil, supposing him to be convicted of this mur- 
der, was he to be set at liberty, and his crime to 
go unavenged, because the British Government 
had demanded him? He trusted not, and that 
striet and exact justice would be done, fearless of 
Consequences from any quarter. Now, was it 
necessary to have killed Durfee? And did the Se- 
cretary of State, in bis communication to Mr. Fox, 
say that here was this maa Durfee killed upon 
terra firma in the State of of New York, without 
any eause of justification whatever; and that there- 
fore the authorities of that State have a right to 
try him and execute him, if found guilty? No; 
this was not the language used by the Secretary of 
State, when an unqualified demaxd was made up- 
on him for the immediate release of McLeod, and 
an unqualified surrender of the case was made to 
the British Minister. Now, under what circum- 
stances was this arrangement entered into? Did 
not Mr. Fox say that serious consequences would 
result if McLeod was not surrendered? Certainly 
he did; and then the Secretary of State, after hav- 
ing replied to this communication, issued his in- 
siractions to the Attorney Genera] to attend the 
trial of McLeod, and they had been carried out to 
the leiter. 


Mr. G. contended that neither the General Go- 
vernment nor the Governor of the State of New 
York were to blame for what had taken place in 
Canada of iate years; that both had done all in 
their power to prevent any interference on the part 
of American citizens in the affairs of the Canadian 
people. They had exercised all their power and 
auibority to prevent any violation of the laws of 
neutrality existing between the two Governments. 
He maintained that, under the circumstances, the 
communication of. the Secretary of State was not 
American in character, that i's sentiments did not 
comport with the spirit of Mr. Fox’s communica- 
tion, and that it was yielding the point in dispute. 
He then concluded with saying that he had not 
risen to go into a history of the whole affair, or in- 
to an argument on it, as H had been, he might say, 
quite exhausted, but only io enter (to use the term 
often employed by the gentleman trom South Ca- 
rolina) his solema protest against the whole pro- 
ceeding. . 

Mr. WISE renewed his motion to lay the reso- 
lation on the table. 


Mr. HUNT having risen te claim the floor at 
the same time, (afier some conversatiun as to the 
claim thereto,) requesied Mr. Wise to withdraw 
the motion toenable him (Mr. H.) to submit a 
very few remarks. 

Mr. STANLY said he hoped at least that bith 
sides of New York would be heard. 

Mr. WISE said be wouid withdraw the motion 
if tae gentleman from New York (Mr. Huwr] 
would piedge himself to renew ik. 

Mr. HUNT was understood to say that he 
could not give such a pedge, after he had him- 
self made remarks to which gentlemen might desire 
to reply. 

Mr. WISE said he musi then persist in his mo- 
tion. 

Mr. BROWN of Philadeiphia asked for the 
reading of the resolution, which was again read. 

Mr. CLIFFORD asked for the yeas and nays 
on the motion to lay the resoluion on the table, 
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solution was adopted. 
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which were oidered, and being taken, were as fol- 
lows: 
YEAS—Messrs. Adame, Alford, Baker, Barton, 
| Birdseye, Boardman, Borden, Briggs, Brockway, 
| Burneli, John Campbell, Cary, Childs, G. Davis, 
Deberry, J. Edwards, Fessenden, Gamble, Goggin, 
| Graham, Green, Wm. S. Hastings, Henry, Hud- 
son, J. Irvin, James, Isaac D. Jones, Lawrence, 
Samson Mason, Mathiot, Mattocks, Maxwell, 
Maynard, Mo:row, Pearce, Pope, Powell, Ram- 
sey, Rencher, Ridgway, Rodoey, Sergeant, Simon- 
ton, Sprigg, Stuart, Tillinghast, Warren, Lewis 
Williams, Christopher H. Williams, Winthrop, 
and Wise—5l. 
NAYS—Messrs. Arnold, Arrington, Atherton, 
Aycreg, Babcock, Banks, Barnard, Beeson, Bid- 
. lack, Blair, Bowne, Brewster, Bronson, Aaron V. 
Brown, Chas. Brown, Burke, William O. Butier, 
Patrick C. Caldwell, William B. Campbell, T. 
J. Campbell, John C. Clark, Clifford, Clinton, 
Cooper, Cowen, Daniel, Richard D. Davis, John 
B. Dawson, Doan, Doig, Eastman, John C. Ed- 
wards, Egbert, Ferriss Fillmore, J. G. Floyd, C. 
A. Floyd, A. Lawrence Foster, Gates, Gerry, Wm. 
0. Goode, Gordon, Greig, Gustine, Harris, John 
Hastings, Holmes, Houck, Houston, Howard, 
Huberd, Hant, Jack, Wm. Cost Johnson, Cave 
Johnson, John W. Jones, John P. Kennedy, King, 
Lane, Lewis, Linn, Littlefield, Lowell, Robert 
McClel!an, McKay, Alfred Marshall, Thomas F. 
Marshall, Medill, Miller, Newhard, Oliver, Os- 
| borne, Patridge, Pendleion, Pickens, Plumer, 
| Proffit, Alexander Randal!, Rayner, Reding, Riggs, 
Rogers, Roosevelt, Rassell, Shields, Smith, Sny- 
der, Sollers, Stanly, Steenrod, Stokeley, Summers, 
Sumter, R. W Thompson, Toland, Tomlinson, 
| Turney, Van Buren, Washington, Watterson, J. 
L. White, Thomas W. Williams, J. W. Williams, 
Wood, and John Young—105. 

So the resolution was not laid on the table, 
| On motion of Mr. ADAMS, it was ordered that 
an additional member of the Committee on Enrol- 
led Bills be appointed by the Speaker. 

And the question recurring on the adoption of the 
| resolution of Mr. Fioyp, 

Mr. HUNT was about to proceed in his remarks, 
but the hour of adjournment having arrived within 
five minutes, he yielded to 

Mr. BRIGGS, who offered the following : 

Resolved, That so much of the resolution of the 17th instant, 
fixing the Ume for the daily meeting and adjournment of the 


House as expires to-morrow, be continued in force for one 
week from the time of its present limitation. 





Tne previous question was called and seconded. - 


The main question (being on the adoption of the 
resolution) was ordered; and, being taken, the re- 


And then the House adjourned until Monday 
morning, at ten o’clock. 





IN SENATE, 
Monpay, June 28, 1841. 

Mr. CUTHBERT appeared in his seat this 
| morning. 
| A message was received from the House of Re- 
| presentatives, stating that it had passed a resolu- 
| tion to attend the funeral of Major General Ma- 
| coms, and asking the concurrence of the Senate 
therein. 
| On moticn by Mr. CLAY of Kentucky, the re- 

solution was concurred in, and 
The Senate adjourned. 





HOUSE OF REPRESENTATIVES, 
Monpay, Jane 28, 1841. 

After the reajing of the journal, 

The Hon. HENRY BLACK of Pennsylvania, 
(the successor to Mr. Oeux,) introduced by his col- 
league, Mr. Cooper, was qualified and took his 
Seat. 

DEATH OF MAJOR GENERAL MACOMB. 

Mr. DAWSON of Georgia, chairman of the 
| Commitiee on Military Affairs, afier rema:king 
thal it had been announced ia the public prints, by 
ihe Secretary ef War, that Major General Ma- 
come departed this life on Friday last, sent io the 
Chair the foliowiag resolvions, which were unani- 
monsly adopied: 

Resolved, That the House of Representatives 











—— 








have learned, with deep regret, the death of Major 
General ALexanDER Macoms, the late Command- 
ing General of the Army, and the distinguished 
leader in the glorious battle of Plattsburg in the 
late war. 

Resolved, that the House of Representatives, if 
the Senate concur herein, attend the funeral of Ma- 
jor General Macoms this day, at 10 o’clock. 

Resolved, Tnat a committee of three members of 
the House be appointed, on the part of the House, 
to make arrangements with such committee as may 
be appointed on the part of the Senate, for the 
attendance of the Senate and House of Repre. 
sentatives at the funeral of the late Major General 
Macoms. ‘ 

Mr. DAWSON stated that he had been selected 
by the Secretary of War as one of the pall-bearers 
on the occasion; and was, therefore, at his own 1e- 
quest, omfited on the committee to be appointed in 
pursuance of the last named resolution. 

The SPEAKER then announced the following 
gentlemen as the committee on the part of the 
House, viz: 

Mr. Jonn Mitier, of Missouri. 

Mr. W. 0. Burer, of Kentucky. 

Mr. Aaron Warp, of New York. 

The resolutions were then sent to the Senate; 
which body having concurred therein, 

The House, at 104 o’clock, adjourned till to- 
morrow, at 10 o’elock. 





IN SENATE, 
Texspay, June 29, 1841. 
The CHAIR submitted a communication from the 


| Department of State in relation to imperfect census 


returns from the State of Kentucky and Louisia- 
na, and asking for legislative action; which was 
referred to the Committee on the Judiciary. 

Mr. PORTER presented a memorial from citi- 
zens of Michigan, praying the passage of a general 
bankrupt law; which was laid on the table. 

Mr. STURGEON presented the memorial of 
citizens of Pniladelphia, in favor of a bankrupt 
law; which was laid on the table. 

Mr. CLAY of Kentucky presented a memorial 
from citizens of New York city, in favor of a 
bankrupt law containing the prospective principle, 
making it compulsory and voluntary; and that it 
be made applicable to corporations as well as indi- 
viduals. 

Also, from citizens of Onedia county, New 
York, against the passage of a bankrupt law; 
which were severally read and laid on the table. 

REMOVALS FROM OFFICE. 

The Senate then resumed the consideration of 
the resolution submitted by Mr. Bucuanan, eall- 
ing for the names of the persons removed from 
office, and Mr. McROBERTS resumed and con- 
cluded his remarks in favor of the resolution. 

The CHAIR then announced the special order, the 
FISCAL BANK OF THE UNITED SPATE3. 

Mr. CLAY of Kentucky moved to amend the bill 
by making the stock transferrible on the payment 
of the second instalment, instead of the third. 

This was opposed by Messrs. WRIGHT, CLAY 
of Alabama, BUCHANAN, WOODBURY, and 
BENTON, and advocated by Messrs. CLAY of 
Kentucky and HUNTINGTON, and was agreed 
tlo—ayes 26, noes 21, as follows: 

YEAS—Messts, Archer, Barrow, Bates, Bayard, 
Berrien, Choate, Clay of Kentucky, Clayton, 
Dixon, Evans, Graham, Henderson, Huntington, 
Mangum, Merrick, Miller, Morehead, Phelps, 
Porter, Prentiss, Preston, Rives, Simmons, Tall- 
madge, White, and Woodbridge—2¢€. 

NAYS—Messrs. Allen, Benion, Buchanan, Cal- 
honn, Ciay of Alabama, Cuthbert, Fulton, King, 
Linn, McRoberts, Mouton, Nicholson, Pierce, Se- 
vier, Smith of Connecticut, Sturgeon, Tappan, 
Walker, Williams, Woodbury, and Wrighi—21. 

Mr. CLAY of Kentucky then moved to amend 
the bill by permitting the Bank to extend the 
amount of debt which it might contract, from 
(wenty-five to thirty millions of dollars. 

This was advocated by Mr. CLAY of Kentacky, 
apd opposed by Messrs. BUCHANAN, WOOD- 
BURY, WALKER, BENTON, and WRIGH r, 
and the question being taken, it was negatived 
yeas 22, nays 25, as follows: 





so emo fT 
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YEAS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Clay of Keatucky, Ciayten, Dixon, 
Evaus, Graham, Huntington, Mangum, Mer- 
rick, Miller, Morebead, Phelps, Por-ter, Pren- 
tiss, Preston, Tallmadge, White, and Woodbridge 
—22. 

NAYS—Messrs. Alien, Benion, Buchanan, 
Calhoun, Choate, Clay of Alabame, Cuthbert, ¥u!- 
ton, Henderson, Krag, Linn, McRoberis, Moaton, 
Nicholson, Pierce, Rives, Sevier, Simmons, Smith 
of Connecticut, Sturgeon, Tappan, Walker, Wil 
liams, Woodbury, and Wright—25. 

mr. CLAY of Kentucky then moved to strike 
out of section 11, the words “Congress will, out of 
the surpluses which shall have been previously paid 
over to the Treasurer, appropriate,” and insert 
“ihe Secretary of the ‘Treasury shall, out of the 
surpluses wh.cb shall have been previously paid 
over to the Treasurer, pay.” 

This was advocated by Mr. CLAY of Ken- 
tucky and opposed ty Mr. CALHOUN, and Mr. 
CLAY «f Alabama, and was determined in the 
affirmative—ayes 25, noes 23, as {ollows: 

YEAS—Messrs. Barrow, Ba'es, Bayard, Choate, 
Clay of Kentucky, Clayton, Dixon, Evans, Gra- 
ham, Henderson, Huntington, Mangum, Merrick, 
Miller, Morehead, Phelps, Porier, Prentiss, Pres- 
ton, Rives, Simmons, Smith of Indiana, Tall- 
madge, White, and Woudbridge—25. 

NAYS—Messrs. Al'en, Archer, Benton, Berrien, 
Buchanan, Calhoun, Clay of Alabama, Cuthbert, 
Fulton, King, Linn, McRoberis, Mouton, Nichol- 
son, Pierce, Sevier, Smith of Connecticut, Stur- 
geon, Tsppan, Walker, Williams, Woodbury, 
and Wrighi—23. 

Mr. CLAY moved to amend the bill by striking 
ut the restriction which prevented the Bank 
making loans when its circulation exceeded three 
times the amount of its specie. 

This was opposed by Messrs. WALKER and 
BUCHANAN, and advocated by Messrs. BAY- 
ARD, BARROW, and CLAY of Kentucky. 

Mr. SIMMONS proposed a ‘nodification, which 
left the provision, in spirit, as it originally stood, 
and the modification was agreed to, and the amend- 
ment adopted. 

Mr. CLAY then moved to amend the bill by 
authorizing the presidents and cashiers of the 
branches to sign the notes which were made paya- 
ble at their several offices. 

This was supported by Messrs. CLAY and 
BAYARD, and opposed by Messrs. WALKER 
and WOODBURY, and was agreed to—ayes 28, 
noes 21, as follows: 

YEAS—Messrs. Archer, Barrow, Bates, Bay- 
ard, Berrien, Choate, Clay of Ky. Clayton, Dixon, 
Evans, Graham, Henderson, Huntington, Kerr, 
Mangum, Merrick, Miller, Morehead, Phelps, 
Porter, Prentiss, Preston, Rives, Simmons, Smith 
ofla. Tallmadge, White, and Woodbridge—28. 

NAYS—Messrs. Allen, Benton, Bachanan, Cal- 
houn, Cuthbert, Fulton, King, Linn, McRoberts, 
Mouton, Nicholson, Pierce, Sevier, Smith of Conn. 
Sturgeon, Tappan, Walker, Williams, Woodbury, 
Wright, and Young—21. : 

Mr. CLAY then said it was getting late, and he 
would postpone the remaining amendments until 
to-morrow. ; 

The Senate then went into Executive business, 
and afterwards adjourned. 





HOUSE OF REPRESENTATIVES, 
Toxspay, June 29,1841. © 

Mr. ADAMS said he had been requested by Mr. 
Alexander Hamilton, of New York, to present to 
the House a draught of an act to organize and es- 
tablish an exchequer of issue as the fiscal agent 
of the people of the United States, together with 
some remarks of his own, explanatory of ils pro- 
visions. It was an act prepared by that gentle- 
man, which he wished to be considered, and which 
he had requested him (Mr A.) to move to be 
printed by order of the Flouse, and that it be re- 
ferred to the Commit.ee on the Carrency. 

Mr. A. remarked that it was well known that 
Mr. Hamilton was a son of the greatest financier 
this country ever produced—certainly a man to 
whom the country was deeply indebted, most espe- 
Cially in respect to our constitutional currency—a 
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| man whose mind was impressed on the history, 
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pot only of the Consiitnuon itself, but on the hi- 
tory of i's administration from the day of its acop- 
tion to the present lime. 

Mr, A said that Mr. Hamilton had paid great 
alienffon to the projet; and although he had not 
had time to examine tt, he was well satisfied tha! 
if the House thought prover to refer and have the 
draughi printed, they might deriv 
advice on the subjec: of the currency. 

The SPEAKER said thei the gentleman could 
only make his motion by unanimous consent. 

And the .motion to refer the pre jet to the Select 
Committee on the Currency, and to print it, being 
before the House-— 

Mr. EVERETT shoull doubt, he said, th 
priety of printing this prejet, after the csvrse 
which had been taken by the House in snoiher 
very strong case which had been «presented a few 
days ago. He would move the reference, without 
the printing. 

Mr. ADAMS said he did not himself consider 
the decision of the House the other day, against 
printing a projet of a similar character to this, 
prevented by a distinguished member of the House 
itself, (Mr. Barwarn,} as final and decisive. He 
(Mr. A.) thought that if the House had not acted 
on that motion in ahaurry, but had maturely eon- 
sidered it, the printing of that projet would have 
been agreed to. He thought that the House should 
order the printing of all these plans or projets, as 
they aii tended to elucidate the subject to all the 
members of this House as well as to the commu- 
nity abroad. 

Mr. HUNT was opposed to printing this projet, 
on the ground which had been taken by the gentle- 
man from Vermont (Mr. Everett] with the addi- 
tional argument that the paper referred to by that 
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pro- 





li submitted yesterday by Mr. Lins, to reconsider 


the vote of Friday last by which the following re- 


solution, offered on that day by Mr. Bricas, was 
adopted: 


Resoiced, That so much of the resolution of the I7th met 
| fixing the time forthe daily meeting and adjournment of the 
: House, as expires to-morrow, be continued in torce for one week 


from the Unie of Its prevent ligitation 
Some conversation took place on a point of or- 


der, afier which the question on the motion to 


| reconsider was taken, and wa 


decided in the ne- 
gative—-ayes 77, noes 83. 

Se the vote was not reconsidered. 

Petitions and memoria!s were called tor in the 
reverse order of the States and Territories, and 
were presented by the following members: 

Mr. MILLER of Missouri. 

{Mr. Mitter of Missonri presented the petition 
of N Kenney, P. G. Camden, E. Walsh, and 
others, citizens of St, Louis, Missouri, praying 
Congress to pass a genera! bankrupt law; referred 
to the Commitice on the Judiciary. | 

Messrs KENNEDY, WHITE, and THOMP. 
SON, of Indiana. 


{[Mr. Kennepy presented several petitions 


| signed by cttizens of Jay cousty, Indiana, praying , 


gentleman came from one of their own members, | 


who stated that he had bestowed much time and 
consideration upon the subject. 
one, after that decision, and whilst it remained un- 


He (Mr. H.) for | 


coming either from a member of this House, or, as | 


in the present case, from a person not holding a 
seat on this floor. 

Mr. BARNARD said he hoped that no serious 
objection would be made to the printing; and he 
hoped the House would settle the question without 


made on an isolated case that had been passed | 


upon. 


It was sufficient now that the House had a | 


proposition before it which should be determined | 


upon its own merits. The House, in justice to 
itself, in justice to the distinguished member from 
Massachusetts, (Mr. Apams,] who had presented 
this projet, ought to order it to he printed; and he 
(Mr. B) hoped it would be done without looking 
back to any past transaction. 

Mr. BROWN of Pennsylvania hoped that, with- 
out reference to the past, the printing would not be 
ordered. If they ence began to print these plans, 


Congress to charter.a National Bank, and express- 
ing it as the opinion of ihe petitioners, that sach an 
institution would restore the coun ry to a state of 
healthful action. 

These petitions (said Mr. K ) come from my dis- 
trict, and are signed by a portion of my immediate 
constituents. This being the case, it is due to 
them, as well as to myself, to siaie that upon this 
question, the petitioners and myself differ in foto. 
At the bottom of these petitions (said Mr. K.) there 
is.a written request that I would present them, and 
vote for a bill to carry out their prayer. The first 
branch of the request I now comply with, and I do 
so with great pleasure: bat to comply with the se- 
cond branch of the request, I beg leave respectfully 
to decline, for I shall assuredly vote against the es- 


| tablishment of a National Bank of any description, 
reversed, would oppose the printing of any projet, || 


believing, as I do, that it would be both inexpedient 
and unconstitutional. } 

Mr. WHITE of Louisiana. 

Mr. BUTLER of Kantucky. 

Mr. SERGEANT of Pennsylvania. 

Messrs. McCKEON, EGBERT, WARD, CLIN- 
TON, FILLMORE, BARNARD, J. G. FLOYD, 


od s || and WOOD, of New York. 
reference to any decision that might have heen || 


[Mr. J. G. FLoyp presented the petition of Wal- 
ter Warriner and 43 other males and 17 females of 
Frankfort Hill, Herkimer county, New York, pray- 


| ing that slavery may be abolished in the Distnet of 


he apprehended that the House would bave to print | 


more than it would like to pay for, or than the 
members would like to read. Independent of the 
expense, the trouble which the House would be put 
to if all these projets were to be printed, should be 
a sufficient reason against it. He thought the 
House had sufficient light upon the subject for this 
session atleast. If nothing should be done on that 
question during this session, it would be a qnestion 
for consideration whether they might not offer a 
qremium for the best projet fora National Bank. 
In that event, plans enough would come in upon 
them. Buthe was opposed to this method of or- 
dering the printing of papers merely out of com- 
liment to members. 

Mr. SERGEANT moved to amend the motion 
to print by including therein the printing of the 
plan presented on a former day by the gentleman 
from New York, [Mr. Barnarp ] . 

And the question being taken on the motion to 
refer, the projet was referred to the Select Commit- 
tee on the Currency 

Mr. J. C. CLARK moved to lay the motion to 
print on the table; which motion prevailed—ayes 
110, noes not counted. 

So the motion to print was /aid on the table. 

The House took up for consideration the motion, 
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Columbia, and that the petitions heretofore offered 
on this subject may be considered; which petition, 
the Speaker said, was excluded by the rules adopt- 


| ed by the House ] 


[Mr. Woop of New York presented the memo- 
morial of one hundred and thirty-one citizens of the 
city of New York, praying fora division of the 
public lands into farms of from 50 \o 80 acres, and 
to be ceded gratuitously during life to bona fide set- 
tlers. He moved its reference to the Committee 
on the Public Lands.} 


Mr. BOARDMAN of Connecticut. 


Messrs. ADAMS, WINTHROP, and PAR- 
MEN CER, of Massachuseits. 


[Mr. Parmenter presented the petition of Chas. 
Thompson and 102 others, for the passage of a 
general bankrupt law.]} 


Oa mction of Mr. CUSHING, it was 

Resolved, That all petitions, resolutions of State Legisla- 
tures, and other papers, on the subject of a bankrupt law, pre- 
sented in the last Congress, be taken from the files of the House 
and referred to the Committee on the Judiciary. 

Mr. ATHERTON of New Hampshire. 

(Mr. Atnerton presented the following resolu- 
tions of the Legi«latare of New Hampshire, viz: 

Resolved by the Senate and House of Representatives in 
General Court convened, That the Federal Constiution con- 
fers upon Congress no power to charter a Bank, and that its 


establishment would be fraught with danger to the best interests 
of the country 


Resolved, That should the present Congress grant a charter 
contrary to the will of the people of the Unived States, as ex- 
pressed at every election at which that question has been pre- 
sented to them, it will be the duty of a subsequent Congress to 
repeal) it. 

Resolved, That in the event of the establishment of a Na- 
tional Bank, it will be incumbent upon New Hampshire, as 
one of the parties to the cempact of Union, to adopt such mea- 
sures as may be n to protect her citizens from the en- 
croachments of the Federal Government. 

Resolved, That no emergency can justify a connection of the 
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Treasury of the United States with the banks, as agents in the 
collection, custody, and dirbursement of the public revenues. 

Resolved, That the creation of a national debt, by funding 
the real or supposed liabilities of the General Government, 
would be a fraud upon the people. 

Resolved, That the distribution of the apry revenue, whe 
ther it may have accrued from the proceeds of the sales of the 
public lands, or otherwise, is without sanction in the Constitu- 
tion, would be djsastrousto the prosperity of the States, and 
tend to destroy that due relation between the States and the Fe- 
deral Government, to preserve which should be the paramount 
object of legislation. 

esolved, That a system of tariff duties, except to suppl 
the actual wants of Government, ought net to be established. 
that the whole scheme of a protective tariff,isa gross legislative 


error, founded in ignorance of the true principles of political 
economy; an imposition upon the credulity of people, by which 
they are taxed without any equivalent; that, instead of encou- 
raging domestic industry, it depresses it; instead of protection, 
it brings destruction. 

Resolvetl, That the true policy of the Federal Government 
ia, to confine its action to the objects specifically enumerated in 
the Constitution, leaving industry to regulate itself. 

Resolved, That the resolutions passed July 4, 1838, relative 
to French spoliations, prior to the year 1800, be, and the same 
are hereby repealed. 

Resolved, That His Excellency the Governorof this State, 
be directed to transmit a copy of the foregoing resolutions to 
each of our Senators and Representatives in Congress, to be by 
them laid before the Senate and House of Representatives of 


the United States 
JOHN 8. WELLS, 
Speaker of the House of Representatives. 
JOSIAH QUINCY, 
President of the Senate. 
Approven, June 11, 1841. 
JOHN PAGE, Governor. 
A true copy of the original record. 
Attest: JOSIAH STEVENS, Jr. 
Secretary of State. 


Mr. ATHERTON said that the subjects em- 
braced in these resolutions were among those re- 
ferred to in the message of the President, and there- 
fore were not excluded by the rule providing for 
the reception of petitions and resolutions of States 
at this session. There was, in the series of reso- 
lations adopted by the Legislature, one which pro- 
bably was not receivable at present under the fule, 
it being for the repeal of a resolution concerning 
“claims for French spoliations prior to 1800,” 
passed in 1838. 


On motion of Mr. A. ihe resolutions which were 
now receivable under the rules, were laid upen the 
table, and ordered to be printed.] 

The committees were then called in their order 
fer reports. 

Mr. CALHOUN, from the Commitiee on Na- 
val Affairs, reporied a bill to provide for the pay- 
ment of navy pensions. 

The bill was read twice by its title, and, on mo- 
tion of Mr. C. was referred to the Commitee of 
the Whole on the state of the Union, and ordered 
to be printed. 

Resolutions being the next order of business, and 
the unfinished business of the morning hour being 
the modified resolution heretofore offered by Mr. 
Fioyp, calling for certain information in reja'ion 
to the case of Alexander McLeod, 

Mr. FILLMORE appealed to his colleague, 
{Mr. Hount,] who was entitled to the floor, to waive 
his right for the present, so as to enable the House 
to go into Committee of the Whole on the state of 
ihe Union on the business there awaiting its action. 
There would be opportunity enough to discuss this 
resolution. If his colleague would yield, and the 
chairman of the Cummittee on Public Lands, [Mr. 
W. C. Jounson,] should not move to take up the 
land bill, he (Mr. F.) would move to go intocommit- 
tee on the bill reported by him on a former day, 
authorizing a loan. 

Mr. W.C. JOHNSON made a similar request 

Mr. HUNT said he was ready now to proceed 
in saying what he bad to say upon the resolution 
under consideration, and was desirous of doing so. 
Bat, feeling as he did that any information «o be 
derived under the resolution was of no conse- 
quence when compared with action upon the busi- 
ness that had brought Congress together at this 
time, and having no particular desire to hang a 
speech upon the resolution, he would for to-day 
yield the floor for the motion proposed—by no 
means, however, giving up the floor when the re- 
solution should come up. 

So the resolution goes over until to-morrow. 


DISTRIBUTION AND PRE-EMPTION BILL. 

On motion of Mr. W. C. JOHNSON, the House 
resolved itself into Committee of the Whole on the 
state of the Union, (Mr. Lawrence of Pennsylva- 
nia in the chair,) on the billj to appropriate the 
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_ preceeds of the sales of the public lands, and to 
grant pre-emption rights. 

Mr. W. C. JOHNSON, who held the floor from 
a last, resumed his remarks in favor of the 

ill. 

Mr. J. in the course of his remarks, aljnded to 
General Jackson and Mr. Dickerson a8 taking 
ground in favor of a distribution of the public reve- 
nue, and said that before he went into the question 
of expediency, he would refer to an argument 
which might be made in opposition. It would be 
said, why do you wish to pass this bill when the re- 
venues of the General Government are not equal to 
its wants? .Will you press such a measure, when 
the chairman of your Committee of Ways and 
Means [Mr. Fittmore] has reported a bill au- 
thorizing a loan of twelve millions of dollars? Will 
you urge the argument of expediency, and talk 
about dividing the proceeds of the sales of the pub- 
lic lands wher your Treasury is empty? Will you 
urge dis'ribution when you have nothing to dis- 
tribute? Well, in response to that, he would ask 
members of the committee to take up the report of 
the Secretary of the Treasury, to examine that do- 
cument, and to see whether they had not materials 
enough upon which they could legislate, not only 
so as to meet the present and future liabilities of 
the nation, and to divide this fund, but to dos) 
without embarrassing any portion of the Union. 
They might even go on and double the amount. 
They might even go as far as Mr. Dickerson and 
Gen. Jackson. 

Mr. J. referred gentlemen to considerations 
which could not but have weight with the mind of 
every man that loves his country. He was not, he 
repeated, in favor of a protective tariff; he went 
solely for a tariff of revenue. If this should inci- 
dentally protect our own industry, so much the 
better. 

In ten brief years the money paid by the Ameri- 
can people to England alone—to say nothing of 
continental Europe—but to England alone, we 
have paid eighty five millions of dollars for the sin- 
gle article of iron. Is such a policy according to 
the genius of our Government? Is it the true phi- 
losophy and the true policy of American legislators 
to study how much they can by their legislation 
benefit the interests ef-France and England, and 
how much they can at the same time injure our 
own? I repeat it, I am opposed to a protective ta- 
riff; but | pray gentlemen not to class me with such 
legislators. Let us look at the fact. Europe le- 
vies a revenue of thirty millions of dollars cn one 
hundred thousand hogsheads of American tobacco, 
which cost in the United States seven millions of 
dollars, and which are chiefly the product of three 
or some half dozen States. Thirty millions of dol- 
lars on this one isolated article of tobacco. It is 
often said to be the staple of Maryland; and we are 
told that the people of Prince Georges county raise 
double the quantity of it to what is raised by any 
other county in the Union. But I deny the cor- 
rectness of the statement. I say that tobacco is not 
tbe great staple of Maryland; ber chief staple con- 
sists of wheat and corn. True, this does not ap- 
pear on the books of your Treasury, because it is 
chiefly consumed at home, or given in exchange 
for the products of other States, while tobacco is 
entered on the books, because a great portion of it 
goes abroad, and hence it has come to be set down 
as our main staple production; but the faet is not 
so. Seven millions worth of tobacco brings to the 
Government of Earope thirty millions of dollars; 
yet we do not ask you to raise thirty millions on all 
Enropean products combined; we only need twenty- 
two millions on the produce of the whole earth. 
He must, I repeat it, be a subtle reasoner who can 
make Americans believe, when their Government 
could pay the debts of the Revolution, State and 
National, and all the debt of a second war, and yet 
increase as it has, that the distribution of three mil- 
lions of the proceeds of the public lands is going to 
ruin them. 

Mr. J. after observing that when he was arrested 
in his remarks on Friday last, he was endeavoring 
to show that, according to the genius, the spirit, and 
the letter of the acts of cession, the public domain 
never was intended as a source of national revenue 
for the purpose of supporting and carrying on the 





wants and expenditures of the General Govern. 
ment, said that before he concluded he would en. 
deavor to offeran argument, which, he hoped 
would demonstrate that the proceeds of the sales 
of the pubiic lands, upon any ground of law, of 
principle, or of expediency, should not remain in 
the coffers of the nation for the purpose of being 
expended by the General Government. He had 
referred, by way of illustration, to the law of 1799 

which assumed on the part of the General Govern. 
ment the debts of the States. To illustrate this po- 
sition, he could refer to the language of the then 
Secretary of the Treasury, to that famous report 
of Mr. Hamilton in 1790, that convincing and 
strong argument which he then made in favor of 
assuming the State debts, upon the ground that the 
General Government, by the very language of the 
Constitution, did arrogate to itself supreme power 
over the whole question of commerce; that the 
States were stripped of that power, and, conse. 
quently, of the means of liquidating the immense 
debts which they created in the war of the Revyolu- 
tion. 

Having examined for a moment the subject 
matter of the bill, Mr. J. said; but there is one 
argument urged against the bill which, when duly 
examined, will be found to be one of the strongest 
that could be urged in its support. Gentlemen 
say to us in warning tones, “If you once divide 
the proceeds of these lands among the States, you 
will never get them back into the national coffers.” 
Well; I ask gentlemen if they have confidence in 
the legislation of the States? Have they any be- 
lief in the wisdom of the people? And if they 
have, is not their own statement an admission 
that the States and the people will both approve 
this measure as wise? ‘That they will appreciate 
and give it their universal sanction? So far from 
this being an argument against the bill, it is the 
strongest of all arguments in its favor. So far 
from discouraging me in pressing it upon the sup- 
port and favor of the House, it urges me on; it 
stimulates me to persevere. What greater en- 
couragement could I desire than the assurance, 
even from the lips of an adversary, that the people 
of my State will hail such a law with joy? And 
is mine the only State? Let gentlemen them- 
selves be the judges. Is there a State in the 
Union which, when this boon is cast into her lap, 
will repudiate it and reject it? Can gentlemen 
point me to a State Legislature which will rise 
and say, “We reject the offer?” I venture to 
predict there will not be one in the limits of the 
whole Union. And that I consider one of the 
strongest arguments in favor of the measure. 

Mr. J. in conclusion, asked, What will be the 
consequence if you defeat this bill? Suppose the 
argument to prevail before this committee that 
there must be no increase of revenue and no loan 
to pay the national debt, but that we are to have a 
new batch of Treasury notes; are to absorb the 
revenue of the States from these lands, and try 
how much of foreign luxuries we can get into the 
country duty free—suppose this, and what do gen- 
tlemen suppose will be the consequence upon the 
people? The State Governments will be placed 
under the necessity of resorting to direct taxation— 
the most onerous and oppressive form in which the 
wants of Government can be demanded. The re- 
sources of the States will all be absorbed; the ba- 
lance of trade will be against you; and when the 
banks shall resume specie paymenis, the very first 
importation will take all your specie out of the 
country. : 

Bat if you impose a duty upon foreign luxuries 
and divide the proceeds of the public domain, who 
is it that will pay the twenty-two millions of reve- 
nue? Willit be the plain, hard-working mecha- 
nic? Wiil it be the frugal, industrious, independent 
tiller of the soil? A man that never saw a bottle of 
champagne or mareschino in his house in all his 
days? No; the duty will be paid by the rich and 
the luxurions. The tax will make little practical 
difference in the consumption of luxuries. And 
why? Because they are esteemed mainly because 
they are luxuries, and their use is supposed to mark 
a class in society, a grade in buman condition. 
Bring down champagne to the price of hacd cider, 
and those who now use it would repudiate and 





scorn it. tis chiefly because the rich man looks 
on bis champagne as a luxury that he spends 
his money to buy it. I will venture to say the 
consumption Of wine will not be diminished by 


‘a duty of twenty per cent. Does a member of 


Congress drink poor Lisbon wine at seventy-five 
cents? Go ask them. No; they apply to the 
dealer and get the best he has. It is a matter 
of pleasure and pride—it is a luxury to have the 
best wine, and to know that it is costly. This feel- 
ing will keep up the use of wines, and willsend to 
your Treasury the needed revenue, while at the 
same time yeu divide the proceeds of the public 
lands. How will the two measures operate on the 
farmer? The duty on wines will noi affect him; 
he drinks none, or next to none; but the distribu- 
tion of the price of the public Jands will come home 
to him at once in his escape from direct taxation, 
and inthe canal which carries his produce to mar- 
ket. He is freed from the necessity of paying a 
dollar to the General Government, while he reaps 
his full share of the revenue derived to his State. 
And so manifest is this to the People, that a bill far 
less advantageous than this passed the Senate by a 
large majority. But here is a bill that not only 
distributes the avails of the lands, but secures a 
permanent pre-emption right to actual settlers. 
Will gentlemen vote against such a bill? Will 
they go back and tell the laboring man that they 
are anxious he shall support the expenditures of his 
own State Government and the General Govern- 
ment too, when he might have escaped both? For 
one, I would rather let the rich buy their costly 
wines. The bon vivant may pop his three bottles 
a day if he likes; as a legislator I have no objec- 
tion; let him pay his twenty cents duty upon ir, 
and relieve the farmer and the laborer from his 
taxes. That is my docirine! That is what | call 
Democracy. I was brought up in the Democratic 
school; not the school of this new-fangled Democra- 
cy that makes a king of the President, and a unit 
of the Cabinet and the Congress both; oh, no; but 
of the old-fashioned Patrick Henry democracy, 
that makes each poor honest man a peer of the 
realm; that views and treats the Representative but 
ashis servant. That is my doctrine. 


But reject this bill, and force the States to resort 
to direct taxation; and what will be the practical 
result? Will the tax fall upon the rich alone? No; a 
direc. tax falls like mildew on every man’s estate, and 
every man’s property. Be he Whig or be he Loco 
Foco, it comes down on the property of every hu- 
man- being. Each man must pay the cues of Go- 
vernment—not, as I propose, of his own free will, 
as the man does who buys a bottle of wine, but by 
compulsion, under the rod of the sheriff; and, even 
if he is in debt, it matters not; his tangible property 
must meet the demands of the law. And now, I 
say togentlemen on all sides of me, if you force the 
American people to this, they will very soon force 
you to think upon the Constitution; and, if the re- 
sult of your meditation does not please them, they 
will speedily thereafter force you out of this hall, 
and force other meninto your seats. Assure as light 
fails from heaven, the American people will never 
hear of direct taxation in time of peace, while you 
refuse to puta picayune of duty upon a pipe of 
French wine. 

And now look at the operation of this bill upon 
the States. I do not say that of late I love the Ge- 
neral Government less, but that my love for the 
Siates is increased. 


(Mr. Dawson, (playfully speaking across, ) ‘“es- 
pecially when you shall be Governor of one of 
them.””}]—(A laugh.) 


[Yes, especially then: and I reciprocate to the 
gentleman from Georgia very cordially his antici- 
pations on that subject.}] (Laughter, and cries of 
“fair; “a fair hit.”) 

There was a time when the Governor of a Siate 
was the second man in the nation; but things are 
changed. I find a mammoth power grown up in 
tae heart of the Confederacy, which is fast swal- 
lowing up the States: and now I blush to see Go- 
vernors of States coming here and suing to subal- 
tern officers of this Government for subaltern of- 
fices under them! Yes, the Governor of a State, 
with a wealthy territory exceeding the limits of 
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England, c ming and cringing for a miserable office 
to a miserable Secretary ! 

It is humiliating to see how the Siates are be- 
coming merged in the rays of this great central sun 
of the system. I go for equalizing power in this 
Confederacy. I go (to use a favorite expression of 
Bonaparte) for having the balance of power re- 
stored. I am fora General Government which 
shall rest self:poised on iis own centre, and for 
having the States placed in a position where they 
can resist the great absorbing centralizing force of 
that Government. And what, I ask again, will be 
the effect of this bill upon the States? The States 
that are now oppressed with debt will be enabled 
to meet their obligations—to pay the interest, re- 
deem their credit, and press to completion their 
great plans of internal improvement. New fields 
of production will be opened, new sources of manu- 
facturing materials will be explored and rendered 
available, and thus the aggregate wealth and pro 
perty of the nation will be augmented. And if 
there be States who do not desire to embark in any 
works of public improvement, they can apply their 
shares to the purposes of education, or to any other 
object of public utility which they may deem more 
important than either. 

I might take up the subject of education simply, 
and press the bill on that ground alone. As the 
maiter now stands, this Government has made do- 
nations of the public Jands to some States for pur- 
poses of education, and not to others: there is no 
equality: 150,000 acres have been given for free 
schools, and for colleges over half a million. A 
nation’s power arises more from mind than from 
mere matter: it is more intellectual than physical: 
the human mind, when fully developed, enligh- 
tened, and combined in social organization, is as 
nearly omnipotent as any thing created can be in 
this world. It wields at once moral, physical, and 
political power. It is, therefore, the duty of every 
legisiater to further the interests of education to 
the utmost of his ability and opportunities. If any 
gentleman will look at the jast census, he will there 
see the deplorable condition of education in some 
portions of our country. If any member shall 
rise and oppose this bill, I can turn his eyes upon a 
picture of this kind that will sicken his heart. If, 
then, the bill stood on that ground alone, it ought 
to pass with unanimous acclamation: for it sup- 
plies the means of conveying the light of know- 
ledge to every domicil in the land: it will build a 
temple to knowledge in every neighborhood, 
wherein may be trained those future legislators 
who shall fill these halls. Look around on this 
floor, and see at this moment how many are here 
assembled who rose from a very humble origin, 
and whom nothing but the wand of education 
could have raised, and transformed, and honored 
with the power of making the laws of their coun- 
iry. Itis not pedigree which, in this country, can 
raise a man to Parliament. It is mind, and the 
effectof kncwledge upon mind, that lifts up men 
to the highest honers of this free and happy Re- 
public. 

Mr. CLIFFORD of Maine then took the floor. 
He said he was desious of submitting a few ob- 
servations on the bill in reply to the gentleman 
from Maryland. He was not aware that any 
question was pending before the committee, and, 
therefore, for the purpose of avoiding all difficulty 
in regard to points of order, and to enable him to 
discuss the merits of the bill, he would move to 
strike out the enacting clause. 

And ihe question being on the motion to strike 
out, 

Mr. C. said this was a subject which had been 
frequently and ably discussed in both Houses of 
Congress, in the public journals, and in the prima- 
ry assemblies of the people. He could not, there- 
fore, promise the committee that he should be able 
to reward them for any attention they might think 
proper to bestow on what he had to say by the 
exhibition of any new features The arguments 
in favor of and against the merits of the proposi- 
tion had been so often urged that it was difficult to 
present them in any new light. And if he were 
allowed to consult his own feelings, without regard 
to the duty he owed to those had honored him w‘th 
their confidence in sending him to be a representa- 





tive of their interests here, he should content him- 
self with giving a silent vote against the proposi- 
tion. 

He desired to confine his remarks entirely to the 
distribution principle. He had listened to the very 
able and eloquent argument of the gentleman from 
Maryland (Mr. Jonnson} and at the expense of re- 
versing the order of remark he (Mr. C.) had marked 
out for himself, he must undertake to expose 
some of the errors into which that gentleman bad 
fallen. 

The basis upon which the gentleman placed this 
measure before the American people was, that we 
might pass this bill to confer a benefit on the States, 
and that the national Treasury might be 1eplenished 
by a duty on luxuries or, as the phrase was, free 
articles of luxury, silks, wines, and so forth. He 
(Mr. C ) had never heard this “so forth” filled up 
until he received the report of the Secretary of the 
Treasury. But the argument of the gentleman 
from Maryland went mainly, if not entirely, on 
the ground that the whole deficit to be created by 
this bill could be reimbursed by a duiy on wines. 
The gentleman would almost have the committee 
understand that we could raise one hundred mil- 
lions, though he did not propose so large an 
amount, and he placed this argument upon the 
ground that imported wines paid no duty. He 
(Mr. C.) had commenced with this branch of the 
subject for the purpose of showing that there was 
a great difference between speculation and plain 
matter of fact. He had in his possession a state- 
ment prepared at the Treasury Department show- 
ing the whole amount of wines imported for the 
last three years separately—the amount of duties 
received, and the amount which a duty of twenty 
per cent. would yield in addition to the present 
amount. He had re-examined that statement, and 
he was satisfied it was correct. He would ask 
his friend from Maryland (for so he hoped he might 
call him) to examine it, and see if his argument 
had any basis upon which it could stand before an 
intelligent people. 

Mr. W. COST JOHNSON explained. He was 
apprehensive that the gentleman from Maine [Mr. 
C.iFrorD] had mistaken the point of his remarks. 
When he (Mr. J.) asked what was the duty on 
French wines, the gentleman from South Carolina 
[Mr. Pickens] had responded “nothing.” He 
(Mr. J.) only alluded to wines and silks as illustra- 
tive of his position, and he assumed the ground 
that of the  seventy-one millions of produc- 
tions of foreign nations which now come into our 
ports duty free, this Government could lay a duty 
sufficient to meet the wants of the nation without 
oppressing either commerce or the people, and that 
duty could be levied chiefly upon luxuries, which 
would be paid by those were able and willing to.pay 
them. 

Mr. CLIFFORD proceeded. He was under- 
stood to say that he thought he had correctly ap- 
prehended the remarks of the gentleman from Ma- 
syland, (Mr. Jonnson.) The gentleman had placed 
his argument mainly upon the ground that the 
Treasury could be replenished by the imposition of 
duties upon silks and wines. He (Mr. C.) had 
not heard the gentleman name any other articles of 
luxury. It was true that the gentleman had refer- 
red to articles of free importation, but he (Mr. C.) 
thought he could satisfy the gentleman that a 
great portion of these articles imported duty free 
were not luxuries, but necessaries of life, and that 
a very important article was that of bullion, (gold 
and silver)—the fourteen millions which the Se- 
cretary of the Treasury proposed to except from 
the operation of the new imposition. 

Mr. C. read a variety of statistical tables, exhi- 
biting the amounts of luxuries (of various kinds— 
silks, wines, silk and worsted goods, &c.) imported 
into the United States for several years past, as the 
basis of estimates to show that the deficiency cre- 
ated in the public Treasury by the operation of 
this bill, if it should pass, could not be made up by 
the new imposition contemplated upon articles of 
luxury, and that the argument of the gentieman 
from Maryland was not broad enough to meet the 
case. The aggregate of all the articles would 
produce, Mr. C. coniended, Jess than $5,000,000, 
taking the year 1838 asthe basis; taking 1839, the 
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amount would be a little more; taking 1840, it || of 20 per cent. upon salt, molasses, coffee, tea, 


Would be less. 

Mr. C. then adveried to the reductions which 
were shortly to take place, under the compromise 
act, inthe ra'es of duties, and which, he said, 
would cffect a reduction equa! io more than tne 
whole amount thai could be raised trom all ariicles 
of juxury (Meloding silks and wines, an‘ the 
whole list he had mentioned.) Now, if the max- 
imam duty of 20 per cent. should be imposed, and 
should not be enongh to supply the deficiency, 
how was that deficiency, under the compromise 
act, which all geatiemen professed to vencrate, to 


&c.3 If so, he hoped he should be able to ascer- 


| tain thenames of those gentlemen, as he weuld 


like to know who was in favor of and who opposed 
to the adoption of a mneasore of this character. 
He did not know thatthe Committee of Ways and 
Means would make such a recommendation, be- 
cause he was not aware of what their intentions 
were; buthe could readily conceive that, if this bill 


| was to pass that commitice would have to make 


| up the deficiency 


from He econ- 


some quarter. 


| fessed that he was unabie to perecive any other 


| course whith 


| this session, 


would be adopted to make up 
the deficit, than a resori to a duty of twenty 
per cent. on the articles he had named; and 
he expected that, at no very distant day in 
a proposition would be brought 
forward by the honorable gentleman from Massa- 
chusetts, unless some other course should be 
adopted, of which he at-present knew othing. But 


| of that ne would leave the future to speak. One 


be supplied? The answer to his mind was plain; || 
it was an answer which his constitnents under- 
stood, and, cunsequeni'y, (hey were opposed to this 
measure. He risked nothing in saying that two- 
thirds of the legal voters of his district were 
opposed to this measure, and opposed, too, 
not upon perty grounds, The deficiency 
must be made up in one of two way-; 
and if there was any other way except 


that of an increasing and permanent national debt, 
be shonid like to be informed. We must either 
impose additional duties, or, in case there were no 
duties on the necessaries of life, we mus do what 
he would undertake to infer was the motive and 
object of this measure—restore a protective tariff. 
There might be some difference of opinion as to 
what constituted the necessaries of life. He would 
ask gentlemen whether, in speaking of the neces- 
saries of life, they included tea, coffee, sugar, and 
molasses? Amongst bis constituents these articles, 
if ever they had been regarded as luxuries, had 
ceased to be so. Did the people of Maine, New 
Hampshire, and Massachuseits, regard these arti- 
cles as juxuries? On the contrary, were they not 
regarded as necessaries? Let the friends of this 
measure make up their list, and let them tell us 
how this deficiency could be supplied. That defi- 
ciency would amount to three, four, or probably 
five millions. Bur take even the smaller sum of 
three millions. How was it to be made up? 

Mr. C. here aiveried to the charges of extrava- 
gance which had been made against the past Ad- 
midistration, and to the promises of reduction 
which had been made in behalf of this. Yet, he 
said, he bad seen no proposition to the latter pur- 
port. There were numerous cals opon us for ad- 
ditional appropriations, but he had seen no propo- 
siticn for a redaction of expenditures. Would any 
man deny that, taking the whole amount of reve- 
nue from iands and customs, we are at this very 
moment receiving no more than was sufficient to 
meet the current expenses of the Government, even 
under the most economical Administration, and 
that there was no probability that the ageregate of 
revenue, from both sources, for ten years to come, 
would amount to more than was sufficient to meet 
those expenditures on the basis of the most econo- 
mica! Administration; whether the Whigs remained 
in power, or whether they were to be succeeded by 
a more economical class of politicians? 

Then came the question, how were the people 
to be benefiited by this measure? If you send to 
a State no more than its just proportion, no more 
than it was to pay back, none would be benefited. 
If you send more, it would be at the expense of 
some other State; and thus one State would have 
the advantage of another in the bargain. Upon no 
basis, therefore—if he wascorrect in assuming that 
we were not to expect from all our sources of revenue 
agreater amount than would be necessary to meet 
the expenditures of the Government—could the 
people by apy possibility be benefited. How was 
the eight millions deficiency which, for aught he 
knew, it was the intention of Congress to create, 
how was it to be supplied? He thought he had 
the clew to it in the report of the Secretary of the 
Treasury of June 3, 1841. The report said: 


“But as it may not comport with the views of Congress to go 
into a revision and adjustment of the customs so long before the 
act of March 2, 1833, comes to have its final and permanent 
operation, the undersigned would respeetfully recommend, as 
a temporary measure. the levy of a duty of 20 percent. ad va- 


lorem on ali articles which are now free of duty, or which pay 
a less duiy than 29 per cent. except gold and silver, and the ar- 
ticles ecitically enumerated in the 5th section of the act of 
March 24, 1333.’ 


He esked if there was a Representative from 
Maine on that floor who would vote to levy a daty 


| thing, however, they all knew; end that was, that 
, there jay upon the table a proposition to borrow 
| twelve miliions of dollars, to carry on the Govern- 


| ment. 
| the inquiry further at this time. 
| to the subject more immediately before the com- 
| mittee, he would say that he wished to ascertain 








| @ proposition to dispose of the public lands. 
| had been the general scope and bearing of the ar- 


But he would pot pursue this branch of 
And, to return 


what was the precise character of the proporition 
under consideration. He knew it hed been usually 
defended and assailed upon the ground of its being 
This 


gument; and it had been contended that Congress 
does possess the power to dispose of the public do- 
main. Now he desired to be informed whether 
this was the precise and exact character of the pro- 
position. 

He proposed to speak briefly of the second and 
third sections of the bill under consideration. 
[Here Mr. C. cited the terms of the sections in 
question.} Now what, he asked, would be the 
precise legal effect of the expression “proceeds of 
the salesof the public Jands?” He would contend 
that it could have no other legal effect than to give 
the disbursing officers a certain amount of the 
public money, which was to be drawn from 
the Treasury on the first day of January and 
July in each year. And this bill looked to a con- 


| stant and annual appropriation of money out of 


the National Treasury. He now spoke of the dis- 


| tribution, and not of the pre-emption feature of the 


bill—a bill which did not propose to dispose of 
one single acre of land, but to pay semi-annually 


| an indefinite amount of money out of the Treasury. 


And he thought that in this respect it was most 
clearly and manifestly unconstitutional. And why? 
But, before he proceeded to discuss this question, 
he wished to fortify himself in the position that the 
bill was not one for the disposition of the public 
lands, but that it was one appropriating money from 
the public Treasury. Congress had long since 
provided for the sale and disposition of the territory 
of the United States, and laws in relation to that 
subject were placed on the statute book thirty or 
forty years ago. Among other requirements of 
those laws was one that all moneys derived from 
the sales of the public lands were to be paid into 
the Treasury of the United States, And recenily 
laws had been passed imposing very severe penal- 
ties for embezziing the public money. It had been 
admitted on all hands, and asserted and reasserted 
by the gentleman from Maryland, [Mr. Jonnson, ] 
in the course of his speech, that the sale and dispo- 
sition of the public Jands was in the General Go- 
vernment. But it had never been controverted that 
the property was in the Treasury of the Union. 
This bill, therefore, he (Mr. C.) contended, avked 
much of Cougress when it asked them to appropri- 
ate money from the public Treasury. He main- 
tained that this bill violated the sixth clause of the 
ninth section of the first article of the Constitation 
of the United States, which provides that “no mo- 
ney shail be drawn trom the Treasury but in con- 
sequence of apprepriations made by law,” &e. 
He argued that if the relation of debtor and cre- 
ditor subsisted between the Federal Government 
and the States, and if the Federal Government was 
indebted to any one or more of the States, no one 





could doubt the power of the Governmen: to dis 
charge all its obligations. No such law, however. 
was asserted in this bill, but it was clearly denied. 
He would say that the bil! assumed that there was 
no such thing as the relation of debtor and credi- 
tor between the Federal Government ani the 
States. He did not suppose that any body would 
deny the power of Congress to appropriate mone 

for lands, or for: indebtedness. Congress peer 
provide by law for the payment of the public debts 
by revenues derived from customs, or the sales of 
lands, &c. And another position which he tock 
was, that the Constitution of the United States 
made no where e distinction between money in the 
Treasury, derived from one scurce and another 
whether derived from direct taxation, or lands, or 
any othersouree, It was all spoken of as public 
money; aad here he would reed the clause from 
the Constiution in relation to this point. It was 
this: , 

quonsoalay openness be, ae Stee 

He contended that the power of Congress to ap- 
propriate money reéeivabie from lands was not to 
be derived from the power to dispose of the terri. 
tory or other property of the United States. He 
would freely grant here or elsewhere that Congress 
might sell, convey and provide the power for an 
officer 1o execute a deed and receive the considera- 
tion. What might an attorney do? Why, he 
might sell and convey, and execute a deed, and re- 
ceive the consideration. But would any one pre- 
tend he could appropriate, much less squander, the 
money or principal? 

The object of granting Congress this special 
power was with a view to enable them to reple- 
nish the public Treasury, The ‘power to dispose 
of the public lands nowhere conveys the power to 
distribute the proceeds. The Constitution, after 
Jaying down the express powers therein enumera- 
ted, further says, ‘‘Congress shall have power to 
make all Jaws which shall be necessary and proper 
for carrying into execution the foregoing powers, 
and all powers vested by this Constitution in the 
Government of the United States or in any depart- 
ment or officer thereof.” Congress might pass 
laws to raise and support an army, and do any 
thing which they might deem necessary to carry 
into effect the enumerated powers of the Constitu- 
tion. And the money power isa!so limited to the 
phrase ‘‘No money shall be drawn from the Trea- 
sury without authority of jaw.” 

Mr. C. then went on to say that this led him to 
inquire for what purpose might Congress appropri- 
ate money in the Treasury, for he was endeavor- 
ing to satisfy the committee that this was not’a 
proposition to dispose of the public lands, but it 
was to appropriate the money derived from the 
sales of them. Now, he undertook to say that 
the granting of money toa State was not a gratui- 
ty, unless the principle of debtor and creditor ex- 
isted. He argued that it could not be justified un- 
der the phrase that ‘“‘Congress shall possess the 
power to make all laws necessary for carrying into 
execution the foregoing,” &c. It therefore follow- 
ed, if he was right in this phrase, that the adyo- 
cates of this measure must establish, in some sense, 
the relation of debtor and creditor in order to show 
that the States have either an equitable or a legal 
right to the proceeds of the sales ot the public lands. 
He was firmly impressed with the conviction that 
if this bill should be passed it would bring upon 
the country a national debt, which would not be 
got rid of for many years to come. 

He now wished to consider,this measure upon . 
the ground upon which it had been usually advo- 
cated, and he would endeavor to show that it was 
both unconstitutional and inexpedient. He found 
it mecessary to go over the whole subject in 
consequence of the grounds which the genileman 
from Maryland [Mr. W. C. Jonsson] had assam- 
ed in order to sustain the power of Congress to 
make the appropriation. 

After adverting to what was the argument of the 
gentleman from Maryland as main|y derived from 
his exavination and understanding of the lacguage 
of the deeds of cession, Mr. C. preceeded to say 
that he knew this question was a very old one, and 
that these deeds of cession had been cited over and 
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